
e Malvern Hills Trust 

Annual Meeting of the Board 

Thursday 1 t.. November 2019 7.00pm 

Venue: 
Council Chamber 
Avenue Road 
Malvern 



Annual Meeting of the Board 
Council Chamber, Avenue Road, Malvern 
Thursday 14 November 2019 7:00 pm 

Agenda 
1. Election of Chair Details of nominations will be E-mailed before the meeting 

2. Election of Vice-Chair 
3. Apologies for absence 

'-1. Chair's Report for 2018/19 
5. Chair's Announcements 
6. Declarations of Interest 

7. Public Comments 
8. Appointment of Committees 

Land Management 
Finance Administration and Resources 

Governance 
Staffing 
Disciplinary 

Appointment of Board members to other bodies 
LiCs (2 representative) 
Recreation Advisory Panel ( Li representatives) 
Wildlife Panel ( Li representatives) 

AONB 
Malvern Spa Association 

9. To confirm the Minutes of the Board meeting held on 12.09.2019 Pages 1 - 6 
Matters arising from the previous Board meetings not otherwise on the agenda 

10. Staffing Committee 
10.1 To confirm the accuracy of the report of the meeting held 3.10.2019 

Pages 7,8 

10.2 Vice-Chair of Committee to present the minutes and matters arising 

10.3 Board to adopt the minutes and resolutions set out below 
Item 8 Techscheme 
That MHT register for Techscheme, alongside the current Cycle Scheme, 

and promote this new benefit to all staff. 
Item 9 GDPR 
That the retention period for personnel files of former employees be 
reduced from LiO years to 15 years after leaving MHT's employment. For 
the period 16 to LiO years after leaving, basic details (name, address, 
period of employment and the former employee's role) to be held for 

employer's liability insurance purposes only. 

11. Land Management Committee 
11.1 To confirm the accuracy of the minutes of the meeting held 10.10.2019 

Pages 9-13 
Documents 1 Li - 27 

11.2 Chair of Committee to present the minutes and matters arising 
11.3 Board to adopt the recommendations set out below and to adopt the 

minutes: 



Item 7 Hang gliding and paragliding 
That the Board adopt the revised hang gliding and paragliding policy. 

Item 9 Position statement on trees 
That the Board the adoption of the position statement on trees. 

Item 10 Easement guidelines 
That the Board adopt the Easement Guidelines 

12. Disciplinary Committee 
12.1 To confirm the accuracy of the minutes of the meeting held 10.10.2019 

Pages 28 
Confidential pages 1 

12.2 Chair of Committee to present the minutes and matters arising 

12.3 Board to adopt the minutes 

1 3 Governance Committee 
Chair of Committee to report 

11.i Charity Commission Scheme 

Update on progress 
Monitoring Group report 

15 Urgent Business 
16 Information 

16.1 
16.2 
16.3 

Malvern Spa Association 
AONB Joint Advisory Committee 

Wildlife Panel 
16.1.i Recreation Advisory Panel 
16.5 Management Report 

17 Urgent business 

18 Date of next meeting 
16 January 2020 Council Chamber 

Notes 29, 30 
Verbal Update 

31 

Report at next meeting 

Pages 32 - 36 
Pages 37 



12 September 2019 

Malvern Hills Trust 
Ordinary Meeting of the Board 
Council Chamber, Avenue Road, Malvern. 
Thursday 12 September 2019 7.00 pm 

Present: Mr D Baldwin, Mr R Bartholomew, Dr S Braim, Mr M Cordey, Mr M Davies (Chair), Dr 
P Forster, Mr A Golightly, Mr R Hall-Jones, Mr D Hawkins, Mrs L Hodgson, Mr C Penn, Prof J 

Raine, Mrs G Rees, Mr C Rouse, Ms S Rouse, Ms H Stace, Mr T Yapp. 

In attendance: CEO, Conservation Manager, Finance and Administration Manager, Secretary 

to the Board, Mr I Burrows, 6 members of the public, Mr R Hale. 
No attendance: Mrs Cumming, Mr J O'Donnell. 

Mr Davies welcomed everyone to the meeting. 

1. Apologies for absence 
Mr Bryer, Mr S Freeman, Mr J Michael, Mrs C O'Donnell, Mr D Street, Mr Watson. 

2. Chair's announcements 
a) Malvern TIC had confirmed that they would no longer sell residents car 

park passes. They sold about 5,000 passes per year. 
b) The Board elections would take place on 31 October 2019. 
c) Board members intending to stand for re-election should note that the 

period for receipt of nominations was 26 September to~ October 2019. 
d) There would be a briefing for potential candidates on 16 September at 

Manor House. 
e) The public consultation on the Charity Commission Scheme would close on 

1 3th October (11 th October for paper submissions). 

3. Declarations of interest 
There were none. 

4. Public Questions 
See Schedule to the minutes. 

5. Report from Brewin Dolphin 
Mr Burrows went through his report. 
Prof Raine asked about the effect of having an ethical investment policy. Mr Burrows 
said this depended on the detail of the policy. Cutting out a wide range of possible 
investments might have an impact on returns. Mr Burrows offered to do a screening 
against suggested criteria to assess the effect of a change of policy. He already 
selected investments to avoid anything which might embarrass MHT. There was 
Charity Commission guidance (CC1 ~) on investment criteria. Brewin Dolphin research 
had indicated that about 53 % of charities had an ethical policy. Mr Cordey said the 
question of an ethical investment policy was considered when the policies were 
drafted. The Board NOTED the report. Mr Burrows left the meeting. 
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12 September 2019 

6. To confirm the Minutes of the Board meetings held on 13.06.2019, 04.07.2019 
and 12.08.2019 
On the proposal of Ms Rouse, seconded by Mr Cordey, it was RESOLVED (with 1 
abstention) to approve the minutes of the meetings held on 13 June, 4 July and 12 
August 2019. 

7. Matters arising 
Stowe Lane: The CEO had received a letter from Mr Lloyd 's agent making proposals 
as between the users of Stowe Lane about funding of future repairs. The Board had 
proposed that the applicant should agree to a deed of easement setting out 
responsibility for future maintenance. This was not what was being proposed. 

8. Staffing Committee 
8.1 On the proposal of Mrs Rees, seconded by Dr Forster, it was RESOLVED by the 

committee members present to confirm the accuracy of the minutes of the 
meeting held on 4 July 2019. 

8.2 Matters arising 
Dr Forster confirmed there were no notifiable accidents in the period concerned. 
MHT were working to ensure any "near misses" were also recorded. He 
highlighted the key issues which had been discussed. The substantive item on the 
agenda was key person insurance. The Committee had agreed that the cost of 
the insurance as quoted outweighed the potential benefit, but had asked for 
more information on the cost of a lower level of cover. 
Another topic was Gullett Quarry. The Committee had suggested that Board 
members should visit and hear from staff about how they dealt with incidents. 

8.3 Adoption of minutes 
On the proposal of Mr Baldwin, seconded by Dr Forster, it was RESOLVED 
unanimously to adopt the minutes of the meeting held on 4 July 2019. 

9. Land Management Committee 
9.1 Mrs Hodgson declared an interest in the item relating to the bus shelter on 

Poolbrook Common, as she was providing funding in her capacity as County 
Councillor. 
On the proposal of Dr Braim, seconded by Mrs Rees, it was RESOLVED by the 
committee members present to approve the accuracy of the minutes of the 
meeting held on 11 July 2019. 

9.2 Matters arising 
Mrs Rees went through the minutes. The CEO said that the Town Council had 
selected a slightly different model of bus shelter to the one originally shown on 
the Board papers but it fulfilled the Board's specification. The work on the 
Belvedere Shelter had been finished today. 

9.3 Adoption of minutes 
On the proposal of Mr Yapp, seconded by Dr Braim, it was RESOLVED 
unanimously to adopt the minutes of the meeting held on 11 July 2019 and to 
make the following resolution: 
Tree Safety Policy 
That the Board adopt the revised Tree Safety Policy 
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12 September 2019 

10. Governance Committee 
10.1 On the proposal of Mr Penn, seconded by Dr Braim, it was RESOLVED by the 

committee members present to approve the minutes of the meeting held on 25 
July 2019. 

10.2 Matters arising 
Mr Penn went through the minutes and the key proposals, as he had chaired 
the meeting. He thanked Dr Forster and the Working Group for the work they 
had done in preparing the paper on reputation management. 

10.3 Adoption of recommendations and the minutes 
On the proposal of Mr Penn, seconded by Ms Stace it was RESOLVED (with one 
vote against) to adopt the minutes of the meeting held on 25 July 2019 and to 

make the following resolutions: 

Standing Orders 
That the Board adopt the revised Standing Orders and the Disciplinary 
Committee Terms of Reference (subject to a 3 month trial of the 
arrangements for public speaking at meetings). 
Code of Conduct 
That the Board adopt the revised Code of Conduct. 

Mr Hale left the meeting. 

11 . Finance Administration and Resources Committee 
11 .1 On the proposal of Mr Davies, seconded by Mr Cordey, it was RESOLVED by the 

committee members present to approve the minutes of the meeting held on 8 
August 2019. 

11.2 Matters arising 
Mr Davies went through the matters discussed at the meeting. There had 
been no issues raised by the Auditors and the Committee had thanked the 
team from Bishop Fleming and the finance team at MHT for achieving a clean 
audit report. 

11.3 Adoption of recommendations and the minutes 
On the proposal of Mr Davies, seconded by Mr Cordey it was RESOLVED 
unanimously to adopt the minutes of the meeting held on 8 August 2019 and to 

make the following resolutions: 
Amendment to the Accounting Policies and Procedures Manual 
That the Manual be amended to increase the capitalisation limit to f SOO. 
Stewardship Scheme transitional arrangements 

That MHT 
a) Apply for 2 new Countryside Stewardship Schemes 
b) Temporarily extend the existing grazing licenses 
c) Fund the extensions from the HLS and Single Payment/ Basic Payment 

Schemes reserves as out lined in the paper at 90 % current payment 
rate. 

12. To sign letter of Representation addressed to Bishop Fleming 
On the proposal of Ms Rouse, seconded by Mr Cordey, it was RESOLVED unanimously 
that the Chair should sign the Letter of Representation addressed to Bishop Fleming. 
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12 September 2019 

13. To approve Schedule of Risk 
The Schedule had been circulated. The CEO said that there had been 2 minor 
updates made since it was discussed at the Finance, Administration and Resources 
Committee meeting in August. On the proposal of Mr Davies, seconded by Mrs 
Hodgson, it was RESOLVED unanimously to approve the Schedule of Risk. 

1~.Charity Commission Scheme 
The consultation started on the 2 September 2019. One Drop-in Session had been 
held at Callow End. The Secretary to the Board thanked the Community and 
Conservation Officer and the Administrative Assistant for their hard work in preparing 
the visual materials. Any points raised at the sessions would be logged as part of the 
outcomes from the consultation. The CEO said that it was also planned to run some 
Focus Groups. 
Mr Davies reported that the consultation process was within budget. The Secretary to 
the Board had requested legal advice on whether her plans to publicise the proposed 
changes to the rights holders under the Acts were adequate. 

15. Urgent Business 
The CEO said that approval was required for additional funding for the new water 
supplies to the land purchased at Castlemorton. Expenditure had been approved for 
one parcel but not the other. A new resolution was proposed to cover both water 
connections. 
On the proposal of Mr Davies, seconded by Mrs Rees, it was RESOLVED unanimously 
to approve expenditure of f.6,526 to be taken from Parliamentary Fund to cover the 
cost of water supply to the 2 parcels of land at Castlemorton. 

16. Information 
Written reports had been circulated in relation to the activities of the bodies listed 
below. 
16.1 
16.2 
16.3 

Malvern Spa Association 
AONB Joint Advisory Committee 
Wildlife Panel 

No meeting 
No meeting 

Written report circulated 

16.Li Recreation Advisory Panel No meeting 
16.5 LiCs Written report circulated 
Mr Rouse queried the accuracy of one element of the minutes and the Secretary to 
the Board said that she would check the recording. 

16.6 Management Report 
Mr Davies asked if MHT would publicise the fact that the Belvedere Shelter had 
been renovated thanks to a legacy received. The CEO said that a plaque 
recognising the generous gift of Mr Izzard would be put up on the building. 
Mr Hall-Jones asked if anything would be done to protect the trees along 
Townsend Way, close to the retail park, from crown lifting which appeared to have 
been carried out by a third party. The CEO had spoken to the manager about this 
at the time when works had been carried out to the car park. He agreed to re
inspect. 
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12 September 2019 

17. Items for future consideration) 
There were none. Mr Davies thanked all the trustees for their hard work over the past 
~ years, and wished the trustees well who would not be continuing on the Board after 
November 2019. 

18. Next meeting 
1 ~ November 2019 7pm Council Chamber. 

The meeting closed at 8.45pm 
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12 September 2019 

Schedule• Public Question 

Ian Wells on behalf of Save our Malvern Skylarks Group. 

We are really encouraged to see that North and Table Hills have been left ungrazed so far this 
year in what looks like a trial to encourage skylarks and other wildlife. Is this the aim and how will 
this welcome development proceed? Will the area be left ungrazed over winter to make sure there 
will be plenty of grass tall enough for skylarks (that's 2Ocms+), at the start of their breeding 
season in March? If not how will it be managed this year and next? Finally will the Trust be taking 
up the offer we have made of assisting eg, with monitoring the outcomes of such a trial? 

The CEO responded: 

The conservation grazing regime has continued unchanged to deliver multiple benefits. It is not 
more lenient than before. We target the grazing to deliver the objectives of the approved Land 
Management Plan which includes objective 17 for ground nesting birds. The hills named in the 
question are scheduled for grazing in the coming 2 months in order to comply with the 
requirements for the 5551 for acid grassland. The Trust undertakes its own monitoring but uses the 
annual Breeding Birds Survey data from volunteers and that helps inform both us and our partners 
at Natural England on future grazing regimes. 
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Malvern Hills Trust 
Staffing Committee 
Manor House, Grange Road, Malvern 
Thursday 3 October 2019, 7.00 pm 

Present: Mr M Davies, Dr P Forster (Chair), Mr C Penn, Prof Raine, Ms H Stace. 

In attendance: CEO, Secretary to the Board, Finance and Administration Manager, Dr S 
Braim, Mrs H !'Anson. 

Mr Forster welcomed everyone to the meeting. 
1. Apologies for absence 

Mr D Baldwin, Mrs G Rees, Ms S Rouse. 

2. Chair's announcements 
The Committee would need a new Chair after 1 November. 

3. Declaration of interests 
There were none. 

i.J. Public Comments 
There were none. 

5. Matters arising from previous meeting not otherwise on agenda 

There were none. 

6. Update on Health and Safety Issues 
The CEO went through the paper. There had been no further reportable incidents 
since the paper was prepared. Staff were being encouraged to report "near misses". 
The CEO was asked about the alleged toxicity of glyphosate. This was the only 
chemical approved for use by Natural England and the Forestry Commission for use 

on sensitive sites and the Trust would continue to follow official guidance. In relation 
to the testing of vibrating equipment, Ms Stace said that Herefordshire Wildlife Trust 
had used Worcestershire Wildlife Trust's testing equipment, for a reasonable charge. 

She suggested the Trust might also be able to do the same. 

7. Key person insurance 
The Finance and Administration Manager went through the paper. The Committee 
agreed with her conclusion that this risk should not be insured for because of the cost, 
but provision for long term staff illness should be made in the reserves policy. 

8. T echscheme 
The Finance and Administration Manager went through the paper. There was a 
discussion whether the staff loans should be capped, but it was agreed that it 
would appear to be unnecessary. 
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On the proposal of Ms Stace, seconded by Prof Raine, it was RESOLVED 
unanimously to recommend to the Board that MHT register for Techscheme, 
alongside the current Cycle Scheme, and promote this new benefit to all staff. 

9. GDPR - retention of staff data 

The Finance and Administration Manager went through the paper. 
On the proposal of Mr Penn, seconded by Mr Davies, it was RESOLVED 

unanimously to recommend to the Board that the retention period for personnel 
files of former employees be reduced from liO years to 15 years after leaving 

MHT's employment. For the period 16 to liO years after leaving, basic details 
(name, address, period of employment and the former employee's role) would be 
held for employer's liability insurance purposes only. 

10. Staff for whom it would be difficult to find temporary cover) 

The CEO said there were 5 specific roles where he had identified that it would be 
difficult to find temporary cover. This did not necessarily apply to all of the 
elements of job. He would draw up a matrix for the next Staffing Committee 
meeting which would show what parts of a staff member's job could not easily be 
covered either internally or externally and identify who could cover internally. 
Another potential issue was having more than one staff member off work at the 

same time. It was suggested that the CEO look into the possibility of pairing up 
with similar organisations. 

11. Succession planning 

The key issue was ascertaining sufficiently far in advance when staff members 
approaching retirement intended to retire, now that there was no longer a compulsory 
retirement age. 

12. Urgent business 
There was none. 

13. Date of next meeting 
9 January 2020 
Ms Stace proposed a vote of thanks to Mr Forster for chairing the committee 

The meeting closed at 7.45pm 
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Malvern Hills Trust 
Land Management Committee 
Manor House, Grange Road, Malvern 

Thursday 10 October 2019 7.00pm 

Present: Dr S Braim, Mr M Davies (non-voting), Mr D Hawkins, Mr J Michael, Mrs G Rees 
(Chair), Mr C Rouse, Mr Yapp. 

In attendance: Chief Executive Officer (CEO), Conservation Manager, Community and 
Conservation Officer (CCO), Mr M Gardner, Mr D Street, Mr P Watson, 5 members of the 
public. 
No attendance: Mr R Hall-Jones, Mrs C O' Donnell. 

Mrs Rees welcomed everyone to the meeting. 
1. Apologies for Absence 

Mr D Baldwin, Mr P Forster, Mr S Freeman, Mr A Golightly, Ms S Rouse, Mrs H Stace. 

2. Declarations of Interest 
Mr C Rouse declared Croft Farm but offered no further clarification. 

3. Chairman's Communications 
Mrs Rees thanked the Conservation staff for organising the stroll in August. 
Another walk would be arranged for new trustees in November. 
Mrs Rees thanked all those trustees (Mrs C O'Donnell, Mr P Forster, Mr A Golightly, 
Mr R Hall-Jones, and Mr D Hawkins) who would not be returning to the committee 
after November, for their contributions and wise council. 

/.i. Public Comments 
There were none. 

5. Matters Arising from the meeting of 11 April 2019 
The licence granted to Worcestershire County Council to erect a bus shelter on 
Poolbrook Common had been amended so that it accorded with t he revised 
dimensions which had been supplied. 
The work on the Belvedere had been completed in the first week of September. 
Fencing of the newly purchased fields at Castlemorton had been completed. 
Severn Trent Water had agreed a new supply and would make the connection 
once the water troughs were installed. 
The Conservation Manager would prepare a paper on mowing (by householders of 
MHT land) for discussion at the next Land Management Committee meeting. 

6. Winter works programme 
The Conservation Manager distributed copies of the winter works programme to 
members of the committee and went through the key pieces of work which were 
planned. 
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There was just under £18,000 of grant funding through Stewardship for the 
northern and central hills. The work in other areas was being funded from MHT 
General Fund. 
In response to a query, the CEO confirmed MHT had consent from Natural 
England to burn material on site which had been removed as part of habitat 
restoration. 
The Conservation Manager confirmed that gorse which had been set on fire in 
2018 at Castlemorton would not be removed. 
Mr Street drew attention to the condition of the path above the Cottage in the 
Wood and the CEO said that it would be inspected. The Conservation Manager 
confirmed that this winter, it was planned to carry out remedial work to the 
bridleways across the Link Common and the path south of Gardiner's Quarry. 
Mr Michael observed that the dog poo bin at British Camp had been extremely full 
when he visited. The CEO confirmed that the bin was checked daily and emptied 
frequently by field staff and wardens. Consideration had been given to installing a 
notice to encourage people to take their waste to the car park when that bin was 
full. 

7. Hang gliding policy 
The CCO presented the paper. 
Mr Watson asked about the hang gliding club's relationship with other 
landowners. The CCO said that this policy related to hang glider and paraglider 
activity on the Trust's land and was not concerned with landing sites outside 
MHT's jurisdiction. 
CEO had discussed with the group a concern expressed by other recreational users 
that the paragliders and hang gliders were silent. A recommendation was that 
pilots should complete a circuit to allow themselves to be seem, and call out to 
announce their presence prior to landing on Trust land. 
The CCO confirmed that the policy in relation to soaring would be the next one to 
be addressed. 
On the proposal of Dr Braim, seconded by Mr Michael, it was RESOLVED 
unanimously to recommend the adoption of the hang gliding and paragliding 
policy to the Board. 

8. Project progress update 
The CEO went through the paper. He made several additional points: 

• Access improvement works in the Community Woodland were due to begin 
the week of the 14 October. 

• Planning permission for work to the Donkey Shed had been granted, the 
cost was being estimated and funding sought. 

• British Camp toilets sewage treatment: the tender deadline had been 
extended as the CEO was awaiting the consent to discharge. The system to 
be installed would be a self-contained digester. 

• All the new car park machines had been installed. There had been some 
teething problems in relation to signal strength. Larger external aerials had 
been installed to solve the problem. 
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• The new tractor had been returned several times for repairs (under 
warranty). 

9. Position statement on trees 
The Conservation Manager went through the paper. Tree cover had increased in 
area by 7 times since 1930s and woodland now covered over 30 % of MHT's land 
holding. 
Comments made included: 
'Malvern' meant 'bare hill' and a balance between open habitats and woodland 
should be maintained. 
Tree species which might be expected through natural regeneration included ash, 
birch, oak, horn beam and hawthorn, as well as sycamores. 
Would it be contrary to commons law to proactively plant a woodland on common 
land? 
Grassland and heathland also absorbed CO2. 
The Conservation Manager said he would like to add a sentence to the statement 
about other habitats also sequestering C02. He commented that there was more 
work to do on this topic. 
On the proposal of Dr Braim, seconded by Mr Rouse it was RESOLVED 
unanimously to recommend to the Board the adoption of the position statement 
(amended as suggested by the Conservation Manager). 

10. To approve revised easement process 
The CEO went through the paper and the draft process, which now included a 
training requirement for trustees and more detail on publicising easement 
applications. The document had been prepared following consideration of the 
outcomes from the Chance Lane easement application and receipt of legal advice 
in the course of that application. There had also been other easement-related 
issues in recent months that would benefit from clarification. 
On a related topic, the CEO said that three residents with existing easements had 
been told by Highways that the first 5 metres of their easement should be bound 
material. This potentially conflicted with both the Commons Act and MHT 
guidelines. The CEO planned to meet with Highways to discuss this. 
Mr Watson asked how the Trust would deal with a compulsory purchase. CEO 
confirmed that Local Authorities had this power in certain circumstances. 
Subject to a minor reordering of the wording, on the proposal of Dr Braim, 
seconded by Mr Michael it was RESOLVED unanimously to recommend the 
adoption of the Process by the Board. 

11. Graziers' report 
Mr Gardner said that the cattle were freely grazing around Hunters Hall, prior to 
the area being flailed. Most of the sheep were off the common with the rams. 
There had been a low speed traffic accident involving 3-li cattle as the animals 
crossed the road in low sun. The grazier had not observed any injuries to the cattle 
following the incident. 
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Reports of sheep worrying by dogs had reduced in number in recent weeks. The 
Conservation Manager added that in many cases, the public had intervened to 
stop the offending dog and owner leaving the scene before a warden or the 
grazier arrived. 

12. Conservation Manager's Report 
The Conservation Officer reported on recent works. 

• All the mowing, cut and collect and hay cuts had been completed by 
contractors and field staff. The cut and collect material was stored to 
produce soil conditioner. A local contractor had taken the hay from Link 
Common. The biodiversity had improved there following hay strewing in 
2012 by volunteers. 

• Grazing animals at Old Hills had moved to the second compartment. 
• Four of the five graziers on the southern Hills had been sent an offer of 

90 % of the current payment rates for continued grazing during the interim 
period between the end of the current HLS scheme and the start of any 
new Stewardship scheme. The fifth offer would be sent out in the next 
week. 

• Repairs to British Camp had been completed using methodology approved 
by Historic England. The condition of the repair would continue to be 
monitored. Hill Fort repairs were not carried out frequently and the 
example used in best practice guidance was a repair carried out by MHT 20 
- 30 years ago. 

• Electricity pylons had been replaced by Western Power Distribution at 
Shady Bank Common. The timing of the work had been agreed with the 
Trust and an ecologist had been on site during the works. 

• A closed road car rally had taken place on 7 September on Castlemorton 
Common. CEO and the Conservation Manager had spent most of the day 
preventing spectator vehicles from parking on the Common. 

• Repairs had been carried out to the main path from British Camp car park 
to the top of the monument, for safety reasons. 

• A new information board had been installed at Black Hill car park. The 
position of the new board enabled visitors with limited mobility who were 
using the Easier Access path to view the information - the old board 
required visitors to climb steps to reach it. 

• Quarry fencing had been improved at Earnslaw and Westminster Arms 
Quarry. 

• A new woodsman has signed a licence to carry out coppicing work in Park 
Wood. The licence ran until the end of the Stewardship scheme (9 years' 
time). 

• Seven members of staff have completed their PA6 training for herbicide 
stem injections to reduce the need for spraying. 

The Conservation Manager reported that about 35 sheep not belonging to the 
licenced grazier had been turned out by a commoner on Table and North Hills 
(CL 18). Mr Rouse said 2 commoners were grazing - Matthew Rouse and Gordon 
Hacking. The Conservation Manager said that people claiming common rights 
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were expected to verify that they had the right to graze. The CEO said he had 
written 10 days ago to ask for clarification of Mr Hacking and Mr Rouse's rights 
but no response had been received. Mr Rouse said that rights were recorded in the 
commons register and he would discuss this after the meeting. 

Mr Watson asked about the condition of the horse chestnut trees. The CCO replied 
that there were 2 separate issues. The browning of the leaves was due to the 
Horse Chestnut Leaf Miner which was not proven to have any long-term effects on 
the trees. A second disease, bleeding canker, was more serious, but had not 
currently been identified on MHT land. The Conservation Manager said that the 
committee had had a paper on leaf miner (October 2017) and it was easily 
identifiable. MHT's arboriculturalist would inspect for evidence of the bleeding 
canker disease when carrying out the annual tree survey. 

13. Urgent business 
There was none. 

14. Date of next meeting 
5 December 2019 
The meeting closed at 9.05 pm 
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DRAFT 

Hang gliding and paragliding Policy 

Pilots do not have to be members of the Malvern Hang Gliding Club in order to fly any of the 
sites managed by the Club. However, to fly from anywhere on the Malvern Hills, they must: 

• Hold at least a current BHPA Club Pilot rating (or foreign equivalent - IPPI level 2 for 
hang glider pilots, IPPI level 3 for paraglider pilots) - for all launches apart from the 

Worcestershire Beacon 

• Hold at least a current BHPA Pilot rating (or foreign equivalent - IPPI level 4) if launching 

from the Worcestershire Beacon 

• Have third party liability insurance (BHPA membership provides this, but if a pilot is not a 
BHPA member then he/she must obtain separate insurance of at least equivalent scope 

and value) 

• Obtain and display a helmet sticker, acknowledging their undertaking to comply with the 
site rules which apply to the Malvern Hills as a whole and each part of them. 

• Have at least 15 hours' post qualification flying hours logged, except: 
■ if flying from Castlemorton (also known as Swinyard Hill), or 
■ if a Club member and under coaching from one of the Club's BHPA qualified 

coaches 

• Pilots must observe the following general rules: 
■ No take offs or landings are permitted on the Herefordshire Beacon (also known as 

British Camp) or on Upper Malvern Common to the East of St Andrews Road (a Site 
of Special Scientific Interest). 

■ All final approaches and landings must take place a safe distance from other users 

and livestock 
■ Pi lot s should call out in good t ime to visitors if approaching landing from above to 

avoid surprising other users. 
• No landings are permitted along the top of the ridge 
• If flying north of the Worcestershire Beacon, pilots must (except in case of 

emergency) avoid flying into the airspace reserved for the Malvern Soaring 
Association modellers, who fly their models from North Hill and Table Hill. For 
details of that airspace, see the relevant maps in the site guides. 

■ The Malvern Hills Trust permits slope landings on the sides of the Hills, landing and 
ground handling on Castlemorton Common and on the parts of Malvern Common 
west of the railway line or between the railway line and St Andrews Road. Use of 

Malvern Common for landing is particularly sensitive; only the relevant parts of it 
may be used and particular care should be taken not to startle other users and 

animals when doing so. 
■ Three Counties Show Ground. When there is an event of more than 1,000 people, 

pilots must comply with Air Law (summary: no overflight under 1,000 feet, no 

landing within 1,000 metres) 
■ Bottom landings. Pilots must ONLY use the fields described in the site guides except 

in case of emergency. The Three Counties Showground car park can only be used if 

empty. 

All permissions apply to both hang gliders and paragliders. Further information on individual 
sites and helmet stickers can be found here: http://www.joomla.malvern-hang.org.uk. 
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Malvern Hills Trust: A position statement on trees and tree planting 
against a background of global climate change 

Draft. September 2019 

Relevant background documents: 

Tree safety policy 2019 

Land Management Plan 2016-2021 

Suburban tree policy 2015 

Malvern Hills Trust recognises the wealth of scientific data evidencing anthropogenic 
global climate change including recent reports from the International Panel on Climate 
Change. The Trust supports efforts to reduce the effect of climate change through many 
means including the planting of trees in the right place to sequester carbon dioxide. 

MHT is actively managing woodland and expanding tree cover. However, the Malvern 
Hills and Commons have a limited capacity for tree planting for several reasons: firstly, 
our holding already has a high amount of tree cover including orchards, in-field trees, 
hedgerows, tree avenues and 3Lt0 ha (30 % of the holding) of native woodland. 

This amount of tree cover today is in stark contrast to the Hills and Commons of the 
1930's when less than 50 ha was covered in trees, that's a 7-fold increase. MHT has 
already overseen a huge afforestation process, that's now absorbing 2176 tonnes of CO2 
per year. Current tree coverage is also markedly higher than the national average of 10 % 
(England). It is of note that the majority of (02 is in fact locked up in soils as well as all 
vegetation types including grasslands and heath. 

Secondly, much of the Hills and Commons are covered by conservation designations, 
including 3 Sites of Special Scientific Interest (5551), covering 633ha, and 3 Scheduled 
Monuments. These designations protect features and require parts of them to be kept 
open as acid grasslands and heath, mire, geological exposures and archaeological 
remains. Tree planting here would degrade these features that are of national 
importance, loosing irreplaceable wildlife and cultural heritage. 

85 % of MHT land is also within the Malvern Hills Area of Outstanding Natural Beauty 
(AONB) and the Trust has an obligation to maintain landscape character including the 
open high hills and slopes and unenclosed open commons. These are grazed by low 
numbers of sheep and cattle. 

We undertake practical work including tree felling every year to maintain and restore 
these designated features in partnership with Natural England. Details of where this work 
will happen is available in our Land Management Plan (LMP) here: 

https://www.malvernhills.org.uk/looking-after/land-management-plan/ 
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The conserving of priority open habitats or archaeology, and the conscious decision not to 
plant trees on them, is widely undertaken by conservation agencies and NGOs across the 
country including the Wildlife Trusts and the Woodland Trust. 

Our Land Management Plan contains clear goals on improving the condition of 
woodlands and on expanding woodland where possible through natural succession and 
planting of site-native trees. Woodland creation continues at several sites including 1 .Ltha 
by Wells Road. Further opportunities for tree planting, including memorial trees, are 
considered every year. 

The Trust can make land purchases within 9 miles of Malvern Priory and opportunities for 
new woodland creation, in the right place, will be considered. 

MHTwill: 

• Continue to improve woodland condition 
• Expand existing woodlands where possible 

• Increase tree cover through in-field and hedgerow planting 

• Continue to replace any trees removed for safety reasons 
• Reassess our Land Acquisition Policy in light of climate change 
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G Malvern Hills Trust 

Overground Easements Guidelines 

1. Introduction 
The Malvern Hills Trust (MHT) has the power under the Malvern Hills Act 1930 as 
amended by the 1995 Act, to authorise overground and underground easements. An 
overground easement is a legal right to cross over MHT land with or without vehicles or 

animals to get to and from the highway. Easements are granted for the benefit of a 
property rather than an individual. 

Underground easements are dealt with in a separate policy. 

"Malvern Hills" in this document means any land under the jurisdiction of Malvern Hills 
Trust including the Hills, commons, verges and woodland. 
'The Acts" means the Malvern Hills Acts 188ft -1995. 
"The dominant land" means the applicant's land for which the easement is requested. 

2. The power to grant an easement 
All decisions made by the Board are subject to the overriding requirement to act in the 
best interests of fulfilling the Trust's charitable objectives. 

The criteria for granting easements are set out in s7 1930 Act (as amended): 

7 A (1) Subject to subsection (2) below, the Conservators may on such terms and 
conditions as they think fit (including terms and conditions as to the provision and 
maintenance of cattle grids and other works) authorise in writing any person to 

construct, maintain, alter or improve roads or ways over the Malvern Hills affording 
vehicular or other access from any highway to land being land lying within or 
adjacent to any part of the Malvern Hills and appearing to the Conservators to lack 

satisfactory access. 

(2) In granting authorisation under subsection (1 ) above the Conservators shall have 

regard to the effect of the works being so authorised on the natural aspect of the 
Malvern Hills and shall impose such terms and conditions as are necessary to 

ensure that any adverse effect is minimised. 

(3) The Conservators may, on such terms and conditions as they think fit, for the 
purpose of or in connection with the provision of roads or ways, grant licence to use 
and grant easements and rights in, under or over lands forming part of the Malvern 
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Hills and on which roads or ways are authorised to be constructed pursuant to 
subsection (1) above. 

3. Training for trustees 
Because of the legal requirements, the likely public interest in cases where any significant 
development may result from the grant of the easement and the sums of money which 
can be at stake, applications for easements can be some of the most significant and high 
profile decisions which the Trust makes. For these reasons, potential conflicts of interest 
may also be very significant. 
The Trust will provide training for trustees on this complex subject. Board members are 
expected to attend .. 

4. Delegated decisions 
The Board has agreed that certain decisions should be delegated to the CEO. 

Applications for confirmation by deed of pre-existing rights of access 
To be determined by the CEO. 

Applications for amendments to the route of existing overground easements 

These are determined by the CEO unless there are significant complicating factors. The 
application should be reviewed by the management team to ensure it complies with the 
Malvern Hills Acts and to give consideration to operational, ecological, archaeological and 
landscape impacts. A Deed of Variation will be required for amendments to pre-existing 
legal easements, and in the case of variation of prescriptive rights, the easement must be 
confirmed by deed. This will be drawn up by MHT's solicitors at the cost of the applicant. 
Decisions of the CEO to grant such application should be reported to the next Board 
meeting. 

Change of use of an existing overground easement 
Changes of use includes, for example: agricultural to residential; agricultural to business; 
residential to business; business to residential. These applications are to be determined 
by CEO unless there are significant complicating factors or if they are likely to have a 
value of over £20,000. Whether an application should be referred to the Board should be 
decided by the CEO in consultation with the Chair of the Board and the Chair of Land 
Management Committee. 
The application should be reviewed by the management team to assess any legal, 
operational, ecological, archaeological and landscape impacts. Applications will be 
referred to land agents for valuation and to solicitors to draw up the Deed of 
Grant/Variation, at the cost of the applicant. Decisions of the CEO to grant such 
application should be reported to the next Board meeting. 
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Temporary licences 
These are determined by the CEO - for example temporary access for utility companies to 
carry out work or where access is required for a short period for a specific project on an 
adjoining property. The arrangements may be referred to a land agent for advice if 
complex or long term. 

5. Determination of applications for new overground easements 
These may be considered by Land Management Committee and then referred to the full 
Board or may be referred directly to the Board, depending on the complexity of the 
application. Which route is taken will be determined by the Chair, Chair of Land 
Management Committee, CEO and Secretary to the Board. 

Considerations 
The detail set out below is intended as guidance only. Applications must be determined 
in accordance with the Malvern Hills Acts, charity law and in accordance with any 
guidance issued by the Charity Commission. 

No two easement applications will be identical; therefore each application should be 
considered on its own facts. In deciding whether to grant or refuse a request for an 
easement the following are always relevant but other factors may need to be taken into 

consideration: 

i. The overriding duty of the Board is to act in the best interests of fulfilling the 

Trust's charitable objectives. 
ii. The Board must be satisfied that the conditions in s7 A(1) of 1930 Act are fulfilled: 

the dominant land lies within or adjacent to the Malvern Hills 
the access would connect the dominant land to the highway and 
the dominant land appears to lack satisfactory access 
(for the purpose for which the application is made) 

iii. The Board must consider its obligations under s7 A(2) of 1930 Act to have regard 
to the effect of the works so authorised on the natural aspect of the Malvern Hills 
and to impose such terms and conditions as are necessary to ensure any adverse 
effect is minimised . 

iv. Board members should consider the guidance set out in CC27 "It's your decision" 
which sets out general considerations for all decisions. 

Note: 
"Satisfactory access" has no definition, so common sense must be applied. 

The "works so authorised" has been defined in case law as not only the physical easement 
itself but also any development that will flow from it. 

The effect on the "natural aspect" is not defined in the Acts. It has been considered in 
case law. In summary, the impact has to be "significant" (and so a trivial effect is not 
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material) but the Trust is not obliged to defend "every blade of grass" when deciding what 
is in the best interests of the charity. 

The "effect" to be considered is on the land under the Trust's jurisdiction and not the 
effects on anyone else's land or on Malvern in general. Any proposed development will 
require planning approval, which is separate from the Trust's decision making process. 

The overriding consideration of acting in the best interests of fulfilling the objectives of 
the charity is not an exact calculation. The trustees will need to take into account all the 
circumstances. For example, this will include weighing the public benefit which could be 
achieved by the Trust for purposes and initiatives that preserve the natural aspect and 
enhancing the public's recreational use and enjoyment of the Malvern Hills as a result of 
receipt of a capital sum, against the effect of granting the easement after appropriate 
mitigation. A further factor to be considered is any possible reputational impact of a 
decision, how it might impact on the charitable objectives of the Trust and how that 
might be mitigated. 

Process guidelines 
This is for guidance only. 

On receipt of the application, officers will ensure that sufficient information has been 
provided by the applicant, and if not request further details. 
The Chairs of the Board and LMC Committee will be invited to consider with officers 
whether the application should be considered by the Land Management Committee or 
referred direct to the Board. 
Officers will gather all the necessary information to enable the application to be properly 
considered including obtaining appropriate professional advice (in a complex case, in 
consultation with the Chairs of the Board and LMC Committee). 
Once all the relevant information is available notice of the application will be posted: 

i. on the Trust's land, by the proposed route of the easement. 
ii. on the Trust's web site, with the relevant documentation. 

Members of the public will have 28 days to submit any comments which they wish the 
Trust to take into consideration when deciding the application. These comments will be 
made publicly available on the Trust's web site with the name and address of the person 
submitting them. The Trust reserves the right to edit or to refuse to display any 
comments which may be defamatory, unlawful or abusive. 
In cases where, in the opinion of the Chair in consultation with the officers, a substantial 
development might result from the grant of the easement, notice of the application will 
be published in the public notices section of the Malvern Gazette. 

Officers will prepare papers detailing inter alia 
Any relevant landscape designations 
Landscape considerations including possible mitigation options of any 
adverse effect 
Relevant conservation or archaeological issues 
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Relevant site history 
Whether the easement can be shared with another existing user 
Details of the anticipated capital receipt if the easement is granted 
(supported by professional advice) and of any benefits to the Trust that 
could result 
Officer recommendations including appropriate mitigation 

For applications where all relevant information on the impact on the natural aspect is 
available, if an application is approved by the Board, solicitors will be instructed to draw 
up a deed of grant. 

6. Applications where easement will be associated with a planning 
application for development of the dominant land. 

The Trust has taken legal advice on how to deal with applications where the impact of 
any development flowing from the grant of an easement on the natural aspect of the 
Malvern Hills cannot be ascertained at the time when the application comes before the 
Board. 

In these circumstances the Board should consider adopting a 2 stage process: 

1. To consider the effect of the construction of the easement itself. Examples of 
potential impacts include destruction of important habitat or species; a significant 
change to the appearance or character of the Malvern Hills. 

2. Once full details are available, to consider the impact of any development which 
will flow from the grant of the easement. This might include a significant change 
to the appearance or character of the Malvern Hills, noise, lighting and drainage. 

The process to be followed is outlined below: 

a) Consider the effect of the direct impacts arising from the construction of 
the easement itself on the Malvern Hills in accordance with the factors set 
out in 5 above and any other relevant considerations. This will include 
things like habitat destruction, visual impact, impact of any signage or 
lighting which will be required, whether these impacts are significant and if 
so what terms and conditions could be imposed to minimise the impact. 
Consider the best interests of the charity and any advantages that might 
be secured were the easement to be granted. 

b) If the application is granted in principle, agree Heads of Terms setting out 
the conditions on which the easement would be granted, including any 
mitigation required in relation to the physical easement, and that the 
landowner supply to the Trust full details of the proposed development in 
order that the Trust can consider the effect of that development on the 
natural aspect of the Malvern Hills. The Heads of Terms would also set out 
the conditions required in order to ensure that the Trust could enforce any 
conditions placed on the applicant. 
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c) An option agreement would then be prepared in accordance with the 
Heads of Terms, incorporating the conditions which the landowner would 
have to fulfil before the easement could be granted, and annexing a draft 
deed of easement. The Option agreement would be signed by both parties. 

d) The Board would consider the second stage (the impact of the 
development resulting from the grant of the easement on the natural 
aspect) once full details were available and could either reject the 
application or decide what terms and conditions needed to be applied to 
mitigate any effect. 

e) If the Board was satisfied the conditions set out in the Option Agreement 
were met, the applicant could call for the grant of the easement 

7. Following a decision on an easement application 
• The applicant should be notified in writing of the Committee's recommendation 

and/or the Board's decision. If the easement has been refused, the reasons for 
refusal should be clearly explained. 

• MHT Wardens should be made aware of the outcome of the decision so that they 
are able to monitor any subsequent activity. 

• Deeds of Grant are to be signed by the CEO and sealed with MHT's seal. 

• Responsibility for maintaining records of Deeds of Grant lies with the Secretary to 
the Board/Admin Officer. Deeds of Grant are to be securely stored and should be 
kept indefinitely. 

• Where the Trust has been given, or believe it has been given, incorrect or 
misleading information in relation to an easement application, the Trust reserves 
the right to: 

a) Where the easement has already been granted in principle, void the 
decision and decline any request to reconsider. 

b) Where the easement has not yet been granted in principle, decline the 
request to consider the application. 

8. Requests to review decisions of the Land Management Committee in 
relation to easements. 

Recommendations of the Land Management Committee are referred to the Board for 
adoption at its next meeting (subject to any request for a review as provided in this 
clause). 
If an applicant is dissatisfied with a recommendation of the Land Management 
Committee in relation to an easement on one or more of the grounds set out below, 
he/she shall notify the Trust in writing within five working days of receipt of the 
notification of the Land Management Committee's decision. He/she should specify the 
ground(s) for the review and the relevant facts. 

The grounds for requesting a review are that the decision of the Committee: 

i. was unlawful and/or, 
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ii. was irrational or unreasonable and/or, 
iii. has been reached without following due process and/or 
iv. has been reached without taking into consideration material facts 

The review will be carried out by a panel comprising not less than three nor more than five 
Board members including: 

a) the Chair and/or Vice Chair of FAR (whether or not they were present at the 
meeting at which the decision under review was made) 

b) Chair and/or Vice Chair of the Governance Committee (provided they are not also 
members of the Land Management Committee and present at the meeting at 
which the decision was made) 

c) other Board members who are not members of the Land Management Committee 
who shall be nominated by the CEO taking into account any relevant skills and 
experience 

The panel will consider: 

i. the original application 
ii. the paper prepared for the meeting 
iii. any other documentation produced for the meeting at which the decision was 

made 
iv. the minutes of the meeting (and the audio recording if necessary) 
v. the contents of applicant's request for the review 
vi. any other relevant material 

The panel can either: 
• Confirm that the decision of the Land Management Committee was properly 

reached 
• Refer the matter back to the Land Management Committee for re-consideration 

The Panel must submit a report either to the next Board meeting (where they have 
confirmed the decision of the Land Management Committee) or to the Land 
Management Committee (where the Panel has referred the matter back) setting out the 
reasons for their decision. 
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Part 2 

The application process 

Applicants should contact MHT to discuss their plans prior to submitting an application. 
This will enable Officers to identify relevant factors - in particular where legal and other 
professional advice (and therefore additional cost) will be necessary. 

Where easements are associated with a development which is likely to require planning 
permission, applicants are strongly encouraged to submit their easement application 
before seeking planning permission. 

Applications should be submitted to the Secretary to the Board using the easement 

application form and should be accompanied by the appropriate non-refundable 
application fee. Minimum application fees (which are subject to VAT) are listed below. 
They cover the costs incurred by MHT in processing the application. They may be 
increased for complex applications at the discretion of the CEO. Where MHT needs to 
obtain legal or other professional advice (for example valuing the rights requested, or on 
the impact on the natural aspect) the cost of this advice will be payable by the applicant 
in advance and will be non- refundable once the advice has been sought. If an easement 
is granted, applicants will also be required to pay any further professional fees incurred 
including drawing up the Deed of Grant, and the financial consideration required for the 
grant of the easement. 

All applications must include a map showing the route and extent of the proposed 
easement together with details of any development associated with the easement. 

Type of overground easement requested Minimum application fee+ 
VAT 

Amendment to route of existing easement £100 (plus legal/other costs) 

Confirmation by deed of a pre-existing prescriptive £75 (plus legal/other costs) 
right of access 

New agricultural easement £100 (plus legal/other costs) 

New easement for single dwelling £200 (plus legal/other costs) 

Change of use of existing easement £200 (plus legal/other costs) 

New easement for small commercial development £200 (plus legal/other costs) 

New easement for >1 and ~10 dwellings f t.00 (plus legal/other costs) 

New easement for > 10 dwellings £750 (plus legal/other costs) 

New easement for ?!:50 dwellings £1,000 (plus legal/other 
costs) 

New easement for large commercial development £1 ,000 (plus legal/other 
costs) 
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Straightforward applications will take at least eight weeks to process. Additional time will 
be required for applications associated with large scale developments. All fees and costs 

must be paid before the application is considered. 

Standard conditions for easements. 
The Trust is empowered to grant easements 'on such terms and conditions as [it sees] fit' . 
Specific conditions may sometimes be required, but normally the conditions set out in the 
schedule will apply to all overground easements granted by MHT. 

Surface materials 
Construction methods and surfacing materials must be appropriate to the location. In 
most situations, the appropriate surfacing will be a loose stone of an appropriate grade, 
colour and depth. Materials to be used will normally be specified in any deed of 
easement. 
MHT should be notified if the user of an easement wishes to re-surface or maintain the 
easement. Work on the easement must be carried out using the same type of material as 
agreed for the existing surface unless the Trust consents to alternative materials being 
used. The user is responsible for obtaining any other consents which may be required. 

Requests for non-standard surface treatments. 
Other surface treatments may be considered where special considerations apply, for 
example in urban locations or on steep slopes. If an easement is shared, the views of the 
other users should be sought and considered before agreeing to alternative surfaces. 
These requests will be considered by the Land Management Committee and referred to 
the Board for adoption. Where a request is made to re-surface a prescriptive easement 
which has a non-standard surface treatment which has not been approved by the Trust, 

the Trust will take into account the history relevant to the easement and factors relating 
to its location. It will normally be a condition of granting the request that the dominant 
owner(s) enters into a formal deed of easement with the Trust which includes a covenant 

in relation to the ongoing maintenance of the easement. 

Dealing with breaches of easement agreements. 
Use of easements and compliance with Deeds of Grant will be monitored by Wardens. 
Where breaches of agreements are noted, these will be dealt with as follows: 

a) Warden to speak to the resident, making them aware that they have breached the 
conditions of their easement/do not have permission to carry out the work 
concerned and asking them to rectify the situation. Where unauthorised work is 
taking place on an easement, every effort should be made to contact the owner of 
the dominant land immediately. In many instances this will be sufficient to 
resolve the problem. 

b) A letter will be written by the CEO confirming the breaches which have occurred 

and requesting that the land owner takes the necessary action. This request 
should include a timescale for rectifying the problem(s). 

c) Solicitors will be contacted for advice on appropriate action. Where legal action is 
advised the agreement of the Board will be sought. 
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Schedule 

Overground easement - standard conditions 

• The applicant will pay Malvern Hills Trust's (MHT) application fee, together with 
legal and other professional costs and disbursements associated with granting the 
easement together with any VAT thereon. 

• The applicant is responsible for obtaining all other relevant consents, including 
inter alia planning permission and under s38 Commons Act 2006. 

• The easement will be for the benefit of a specified number of properties only and 
for the specified use. 

• The width of any track should not normally be more than 2.75 metres. Wider 

entrance splays or passing bays will be permitted where they are necessary at the 
discretion of the CEO/Board. The width of the easement to be specified in the 
deed. 

• Where appropriate, if there is an existing easement nearby, there will be a 
presumption that its use should be shared, with a spur to serve the new user. 

• Construction methods and surfacing materials must be appropriate to the location 
and must be agreed in writing by MHT. In most situations the appropriate 

surfacing will be a loose stone of an appropriate grade, colour and depth. Other 
surface treatments may be considered, depending on the circumstances, for 
example in urban situations or on steep slopes. Re-surfacing must be carried out 
using the same type of material as agreed for the existing surface. 

• Future maintenance will be the responsibility of, and at the expense of, the 

easement holder. No work to be carried out on the easement without the prior 
written consent of MHT. Where a new easement will in part use an existing 
easement, responsibility for maintenance of the shared section will become the 
joint responsibility of all users. 

• Liability for installation and maintenance of any culverts required to 
accommodate the easement will be the responsibility of the easement holder. 

• The easement holder will indemnify MHT against any injury, damage or loss 
arising from the grant of the easement. 

• Contractors working on land under M HT' s jurisdiction to construct or re-surface 
easements must provide MHT with a method statement for approval and evidence 
of their public liability insurance prior to work commencing. Any damage caused 
to MHT land must be repaired to the satisfaction of MHT and MHT reserve the 
right to require a bond to enable reinstatement work to be carried out by MHT in 
the event of the easement holder failing to do so. 

• The use of house signs, kerbs, posts or stones to delineate the easement will not be 
permitted. 

• Parking or storage of materials on, or adjacent to, easements will not be permitted. 

• Easement holders must not do anything on their easement which interferes with 
the public's right of access across the land over which the easement passes. 
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• Unless MHT agrees otherwise, where an agreement has been made in principle to 
grant an easement, the agreement will expire after 3 years unless a deed has been 
executed and all consideration paid. 

• Where services are also to be laid, these must, where possible, be placed under the 
route of the easement. 
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Malvern Hills Trust 
Disciplinary Committee 

Manor House, Grange Road, Malvern WR14 3EY 
Thursday 10th October 2019 1.00pm 

Present: Mr R Bartholomew, Mr M Davies (non-voting), Mr R Hall-Jones, Mr J Michael, Mr 
C Penn, Mrs G Rees, Mr P Watson 

In attendance: CEO, Administrative Assistant, Mr T Yapp 

1. Appointment of Chair 
It was unanimously agreed to appoint Mr Bartholomew as Chair. 

2. Apologies for absence 
Mr S Freeman, Mr M Cordey, Prof J Raine, Ms S Rouse. 

3. Chair's announcements 
There were none. 

4. Public Comments 
There were none. 

5. Confidential item 
On the proposal of Mrs Rees it was RESOLVED (with one abstention) to exclude 
the public for discussion of items 6 & 7 on the agenda on the grounds that 
publicity would be prejudicial to the public interest by reason of the exempt or 
confidential nature of the business to be transacted (personal information). 

The meeting closed at 1.25pm 
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Notes from meeting of Governance Committee members 
Manor House, Grange Road, Malvern WR14 3EY 

Thursday 24 October 2019 7.00pm 

Present: Mr D Bryer, Mr M Davies (non-voting), Mr C Penn, Prof J Raine (Chair). 

In attendance: Chief Executive Officer (CEO), Secretary to the Board, Mr C Rouse, Mr D 

Street, Mr P Watson, Mr T Yapp, 2 members of the public. 

The Chair welcomed everyone and explained that the meeting was not quorate. 

1. Apologies for absence 
Dr Braim, Ms Rouse. 

2. Chair's announcements 
Board member training - details of training on 13 November had been circulated. 
Other sessions had been arranged for new trustees but existing Board members 

were welcome to attend. 

3. Declaration of Interests 
There were none. 

4. Public Comments 
There were none. 

5. Matters arising from previous meetings 

There were none. 

6. Reputation management 
There had been no time to follow up on this item, but it had been agreed that it 
would be a standing item for the Governance Committee. Prof Raine went 
through the Working Group's recommendations (see report for meeting 25 July 

2019). Mr Penn commented that media training should be considered and Mr 
Davies said he had discussed including a sum for PR within the 2020/21 budget 

with the CEO. 

7. Charity Commission Scheme 
Mr Penn proposed a vote of thanks to the staff for the work they had done in 
presenting the consultation events. The CEO thanked the Board members who 
had attended for giving up their time. Those who attended agreed that the 
consultation events had been illuminating. There had been 159 attendees over 
the various drop-in sessions. [and 39 at the Focus Groups] 
Fiona Narbrough, with a staff member, had also run 2 Focus Groups at the office, 
and one at the Chase School. Novel points which came out of the Focus Groups 

would be included in a summary in due course. 
There had been around 470 on line responses. There had been 41 paper copies 
inputted. As anticipated, not everyone had answered all the questions. 
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12 organisations had responded on line, but there had also been responses from 
other organisations by letter or Email. Two or 3 consultation responses from 

bodies specifically mentioned in the Acts were still outstanding. 
The Working Group would re-convene and go through the responses, including the 
many comments, with a view to reporting back in detail to the Governance 
Committee meeting in January. One of the points which would be addressed 

would be whether any changes were proposed in response to the consultation. 
Another issue was whether further explanation was required on some issues, where 
it was apparent that the Trust's position had not been fully understood. It was 
agreed to ask Cynthia Palmer whether she would be prepared to join the group, as 
she had relevant experience. 
In terms of the respondents who indicated they were prepared to be contacted by 
MHT (55 % ), the Secretary to the Board suggested that where there were 
comments that merited further discussion, the Group should see whether the 
respondent could be contacted. 
There had been a small amount of additional expenditure with the lawyers in 

relation to the consultation. 
Harriet Baldwin MP had tabled a question about the failure of the DCMS to 
respond to the questions from the Trust and the Charity Commission but had 
received a reply which did not address the point. 

8. Urgent Business 
There was none. 

9. Dates of next meeting 
30 January 2020 

10. Confidential item 
The confidential item was not discussed 

The meeting closed at 7.40pm 
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Malvern Spa Association - Report to the Board 

I was re-elected to the Committee at their AGM in March 

At the Committee meeting on the 8th October it was reported that, by agreement with our 

C&C Officer, Hayslad Well would be dressed on All Soul's Day {2nd November) 

I gave the Committee a summary of our Governance proposals and public consultation and 

encouraged them to complete the questionnaire before the 13th October. Some disquiet 

was expressed about seeking the power to fence (open & unenclosed etc!) 

The MSA hope to dress over 60 wells again next May. An extended period of 9 days has 

been agreed with our C&C Officer to include VE Day as well as the Bank holiday 

David Street 

25 October 2019 
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e Malvern Hills Trust 

Report of the Recreation Advisory Panel 
Thursday 26th September 

Present: Beck Baker (Community and Conservation Officer), Dave Baldwin (Chair), 

Steve Braim, Nick Collins, John Cuthbertson, Mick Davies, Carl Flint, John Freeman, 
Steve Hannon, Andy Pearce (Conservation Officer) Robin Marling, Sue Satchell 

(Secretary to the Board), Simon Smith, Alison Uren, Dorothy Weet. 

Announcements - The Panel welcomed Dorothy Weet to the group as the 

representative from the Malvern and District Dog Training Club. 

1. Apologies for absence 

Jonathan Bills (Conservation Manager), Richard Davies, Iris Ellis, Keith Evans, David 
Hawkins, James West 

2. Matters arising from the report of the meeting held 21 st March 2019 
• Visitor Survey - The results of the visitor survey had been shared with the 

Land Management Committee and the Board. The CCO is to provide a 

copy to the Panel. 

• Mountain biking project - The main body of the project had now been 
completed with the publication of the map and guide and the installation 

of the signposted routes. A survey has been undertaken to gather thoughts 
on the success of the mountain biking project and analysis of these 

responses is underway. 

• Dog event - There was a lower attendance than expected but some useful 

discussions with local dog walkers. 

3. Public Consultation - Charity Commission Scheme 

The Secretary to the Board (SttB) introduced the Charity Commission Scheme to 
the Panel including some of the key proposals the Trust has put forward to bring 
the Malvern Hills Acts into the 21 st century www.malvernhills.org.uk/public
consultation 

SttB encouraged the Panel to take a look at the proposals and to submit their 
comments by completing the on line questionnaire. Hard copies of the full 
consultation document and the questionnaire are available from the office on 
request. 

The panel asked whether everyone had been notified about the consultation, 
particularly levy payers. SttB advised that it was not possible for everyone to be 
contacted as the electoral roll was held by the Malvern Hills District Council and 
under GDPR legislation the details of those on the register could not be used for 
this purpose. Publ icity in and around Malvern had been widespread and the Trust 
was making best efforts to being this to the attention of the local community and 
visitors. 
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Comments on the scheme included concern about the inclusion of stiles as a 
means of access if the commons were to be secured. The SUB agreed that stiles 
may not be appropriate. A public consultation would be held on any detailed 
plans to the secure the common and public access. Comments on the plans would 
be sought from a wide range of organisations including the Disabled Ramblers and 
the British Horse Society to ensure that access was appropriate. 

Concern was raised about unintended consequences of having the power to fence. 
The SUB replied that securing the commons would require consent from the 
Secretary of State and planning authority, in addition to the public consultation on 
plans. The Trust would not have the power to fence anywhere it pleases. 

The Panel asked for clarification on proposals to have powers to install barriers for 
unauthorised vehicles. SttB replied that these would most likely be small 
interventions such as wooden stobs or stones to restrict access to motor vehicles. 
Any barriers would continue to allow legitimate access to the Hills and Commons 
by visitors. 

Panel members can read the proposals and submit their comments here: 
www.malvernhills.org.uk/public-consultation 

4. Malvern Hang Gliding Club policy review 

The CCO presented the draft hang gliding policy to the Panel. The CCO thanked 
the Hang Gliding Club for their help in putting the document together and was 
pleased that the policy would provide clear information for hang gliders and other 
recreational users of the Hills and Commons. 

N. Collins (MHGC) made some small corrections to the draft which were accepted. 

There were no further comments on the policy. The CCO confirmed that the policy 
would be presented to the Land Management Committee and Board for adoption. 

The CCO confirmed that a policy relating to the Soaring Association would be the 
next piece of work. 

5. Community Woodland Improvements 

The CCO informed the group that the Trust had been successful in securing a 
grant of fli0,955 from Malvern Hills District Council to make access improvements 
at the Community Woodland, Townsend Way. 

Work would begin this autumn with stone surfacing through the woodland, a new 
bridge to remove the need for walkers to use North End Lane to cross a culvert, 
benches and signage. 

6. Car parking machine upgrade 

The CCO updated the group that the new car parking machines were being 
installed which would allow visitors to pay for parking by cash, card and 
contactless. 

Panel members asked about the possibility of introducing hourly rates or reduced 
evening charges. Concern that continuing to charge at current rates would result in 



more damage to verges and the commons as more people choose to park outside 
the car parks. 

The CCO explained that the introduction of a range of fees was now possible on 
the new machines but a decision on charging rates would need to be made by the 
Finance, Administration and Resources Committee. The new machines collect 
data which will help the Trust assess the advantages and disadvantages of 
offering a reduced fee. S. Braim and M. Davies added that the car parking was a 
significant source of income for the Trust and serious consideration would need to 
be given to a decision that could reduce this income and reduce the funding 
available to look after the Hills and Commons. 

7. British Camp archaeology and access repairs 

The Conservation Officer provided an explanation of the archaeological repairs to 
the Scheduled Monument of British Camp. The specifications for this delicate 
work had been agreed with Historic England and Natural England. The repairs 
were now complete although the site remains fenced to allow the vegetation to 
recover. 

The panel asked whether seed would be sown to encourage regrowth. The CO 
replied that this might be something that's used the future but would need to be 
collected from the immediate vicinity to avoid bringing in undesirable species onto 
the Site of Special Scientific Interest. 

The CO added that ongoing management would be needed to conserve the 
monument including grazing to keep the hillfort clear of woody plants. 

Work has also been completed to repair the main tarmac path up to the summit. 



8. Conservation Manager update 

The winter scrub work will begin shortly and locations for tree and scrub removal 
were being planned across the Hills and Commons to conserve the important 
features. 

Safety fencing has been erected around some of the quarries, including West of 
England and Earnslaw to secure some gaps. 

A ponds project on Castlemorton and Hollybed Commons this winter will tackle 
invasive species and bring life back to these water bodies. The work will involve 
covering ponds with black polythene for a couple of years and fencing out 
livestock to kill the invasive crassula. The project has been supported by a grant 
from Natural Networks (Worcestershire Wildlife Trust and Worcestershire County 
Council). 

9. Round the table updates 

M. Davies encouraged everyone to complete the questionnaire for the Trust's 
public consultation. 

D. Weet informed the group of her interests in encouraging responsible dog 
ownership and working with guide dogs. 

N. Collins said there had been lots of paragliding activity. The Malvern Hang 
Gliding Club had been in discussion with the Soaring Club to confirm 
arrangements for sharing the airspace above the Malvern Hills. 

S. Braim reminded the group that board elections were being held this year and 
asked Panel members to spread the word about opportunities to stand for 
election. 

The CO informed the group about the Trust's regular conservation volunteer tasks 
and that everyone was welcome. More information can be found at: 
www.malvernhills.org.uk/get-involved/volunteering 

J. Cuthbertson said that the Disabled Ramblers had organised a week of rambles in 
the Malvern Hills Area and will be holding their AGM on Sunday 19th October. 

A. Uren invited Panel members to the upcoming Wildlife Trust (Malvern Group) 
talks including one on December 5th by David Armitage of the Malvern Hills Area 
of Outstanding Natural Beauty Partnership. Meeting are now held in the Eden 
Centre 

C. Flint updated the group on the Malvern Joggers club activities which included 
weekly runs from a variety of venues including British Camp, Swinyard, Newland, 
Hanley Swan and the Old Bush, Callow End. 

S. Smith updated the Panel on the move of the Tourist Information Centre to the 
Lyttelton Well. The new venue was working well however it would not be possible 
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for the TIC to sell the MHT parking passes next year due to staff numbers. CCO 
confirmed that alternative arrangements were being considered. 

1 O.Any other business 

None reported 

11. Date of next meeting 

Thursday 19th March 2020. 6pm at Manor House, Malvern. 



14 November 2019 

MANAGEMENT REPORT 

CEO 
1. Organisation, preparation and execution of the elections for trustees for 31 st October. 
2. Involvement in the Charity Commission Scheme public consultation, drop in sessions, 

workshops, etc. 
3. Initial budget preparations for next financial year 
4. Dealing with final stages of commissioning and snagging of the new car park ticket 

machines being installed. 
5. Liaison with IT service providers over system upgrade and security 
6. Meetings with neighbours over boundary and easement issues - Lower Dingle, Guarlford 

Road (2) , Old Wyche Road, Wyche Road, Black Hill, Deblins Green, Hollybush, 
7. Dealing with subcontractors to utility companies failing to seek permission for works. 
8. Ongoing liaison over Environment Agency Permit to Discharge 
9. Liaison with architect/ planners over Donkey Shed and Belvedere refurbishment projects 

10. Preparation of the Annual Review 
11. Attending meeting of Working Group for Charity Commission Scheme 

Secretary to the Board (SttB) 
1. Charity Commission Scheme consultation - attending all the drop in sessions and one 

focus group session 
2. Dealing with administration around appointment of new Board members, including 

preparing all forms and revising Governance Handbook 
3. Preparing committee/Board agendas and papers and minutes 
4. Drafting/reviewing various Committee and Board papers 
5. Reviewing planning applications 
6. Admin supporting and seeking legal advice for Disciplinary Panel 
7. Responding to public queries 
8. Requesting reports for and attending meeting of Working Group for Charity Commission 

Scheme 

Conservation Manager (CM) 
1. Helped run 4 drop-in events for the CCS consultation. 
2. Gave a talk on the CCS to Worcestershire Local Access Forum. 
3. Attended adder management workshop in the Wyre Forest. 
4. Undertook stem injection PA6INJ training and exam. 
5. Gave a guided walk for the Foundation for Common Land. 
6. Mopped and shored this winter's open habitat restoration works. 
7. Met with contractors to gain quotes and pion scrub/tree works. 
8. Reviewed tree safety report. 
9. Pion guided walk for new board members. 
10. Guided walk for the government team planning NELMS (new environmental land 

management scheme). 
11 . Research into habitat C02 storage and land management. 
12. Meeting with Severn Trent Water re British Camp reservoir. 
13. Meeting with Natural England re draft South Worcestershire Development Plan. 
14. Overseen delivery of scrub works on Castlemorton/Hollybed 
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1 q November 2019 

Community and Conservation Officer 
1. Awarded the contract for the path improvements at the Community Woodland and 

oversaw the preliminary site preparation work 
2. Assisted in the writing and design of the Annual Review 
3. Oversaw the installation of the new interpretation board at Black Hill car park 
4. Developed the Hang gliding and paragliding policy 
5. Organised and led the Recreation Advisory Panel meeting 
6. Attended the Charity Commission Scheme event at Castlemorton Parish Hall 
7. Assisted OM to plan the work following recommendations from the tree safety survey and 

wrote tender for contractor schedule 
8. Issued 23 press releases - 7 relating to the public consultation, 5 relating to the Trustee 

elections, as well as the State of Nature report, Belvedere renovation and winter tree work 
9. Co-led two public walks for the MHT events programme (bat walk and archaeology walk) 

and presented alongside the CEO on a third event 
10. Spoke at four community groups and events about MHT and its work 
11 . Made 5 tree visits in response to residents ' queries 
12. Attended a meeting with Malvern College to discuss activities on the Malvern Hills and 

closer working 
13. Liaised with local groups to organise events including Cancer Research UK, Malvern Spa 

Association, Harlequin Orienteering Club 
14. 

Conservation Officer (part time) 
1. Checked the trees planted at Thirds Wood for dead ones. 
2. Monitored the British Camp repairs. 
3. Organised the Stem Injection assessment. 
4. Attended and passed the assessment for NPTC PA6INJ Stem Injection. 
5. Coordinated the new Park Wood Management Licence for the new coppicer (Phil 

Hopkinson replaces Dave Jackson). 
6. Met with Glebe Contractors at Chase End for their annual scrub works. 
7. Attended an adder day at the Wyre Forest. 
8. Attended the recreation advisory panel and spoke about the British camp repairs. 
9. Was the staff member at the Fungi Walk in the Gardeners Quarry area. 
10. Attended a Friday work party clearing bracken and scrub from Swinyard Flush. 
11. Attended the Saturday work party at Black Hill, clearing scrub from the Shire Ditch 

towards Berington Quarry. 
12. Worked with Nigel Hand, reptile expert, and the field staff to clear willow and birch scrub 

from Swinyard Bog. 
13. Liaised with Andrew Ellis on planned removal of common carp, thin down remaining fish 

and reintroduce swan mussels to Weavers Pond, Castlemorton Common. 
14. Overseen the grazing at Old Hills which started in early September. 

Operations Manager and field staff 
September 2019 
1. Continuation of mowing works to all areas 
2. Commencement of Cut and Collect- Townsend Way, Black Hill and Link Common 

3. Quarry fencing works at Earnslaw 
4. Installation of new notice boards at Black Hill car park 
5. Litter collecting and bins emptying 
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14 November 2019 

October 2019 
1. Continuation of mowing works to all areas 
2. Leaf clearing on pathways at British Camp 
3. Quarry fencing works at West Minster Bank 
l.i. Cleared small area of scrub, top area Lygon Bank 
5. Commencement of Fence Repairs - Joyners Meadow 
6. Winching out scrub willow at Swinyard car park 
7. Works to the Community Work paths 
8. Commenced scrub works on Castlemorton Common 
9. Completed tree injection training, assessment and certification 
10. Litter collecting and bins emptying 

Contractors 

Malvern Resurfacing - Commencement of works to British Camp paths 

Richard Horne - installation of posts for new notice board, Black Hill 
Mini digger at Castlemorton - cleaning out of culvert under the road by 

Mount Pleasant. 
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