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[Ch. xxxvi.] 

An Act for co~1ferring further powers upon the A.D. 1924 

Malvern Hills Conservators and for other 
purposes. [14th July 1924.J 

lXT HEREAS unaer a de9ree of the Court of 
y:t Exchequer in the: seventh year of the reign of 

Ki_pg Charles.I. (as r~viewed and explained by a decree of 
-the same Court · in the eighth year of the 'same reign) 
·cowirined by an },<:'et passed in the sixteenth year of .the 
r£?ign of King Ch.~~les II. intituled " An Act for Con­
' '".iitgiation of the Inclosure a,nd Improvement _of 
" \Malvern Chase p the waste or commonable lands con­
stithting the forest or chase of Malvern were divided 
~ri.d one-third part thereof was appropriated to be 
eµclo~ed and held·.by the King in_ s!3veralty and the other 
two-thij:,d parts were ordered to retnain an.d continue 
llll~~ and amongst the CO~inoners and tq be held by. them 
i_Ii co_mnion according to their several rights and interests 
free from the King's rights of forest and sµch two-third 
pa·rts: were to be for ever left free for '- the freeholders 
and tenants ;;ind commoners to take __ (hei:rc- common of 
pasture ~nd co nun on of ~stovers th_erein as thereto£ ore 
th~y _had be~n aco~stomed and no mesne .lords of 
fees ot· manors or other fi:eehol<;:lers or owners whatso­ever :9r 'Ehe :King's i1a.:jesty His heirs successors 
or ;;ts~igns or _ap.y .p·ersop or persons claiming from 
py .or tinder them or auy of them were to enclose 
any part of such two-third parts or to fell any of the 
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woods or trees growing or to be growing ·thereon whereby 
the commoners might be hindered of their estovers: 

And whereas prior tothe year one thousand eight 
hundred and eighty-four .numerous enclosures and 
encroachments had at various times been made upon 
portions of the said waste or commonable land formerly 
within the said forest and not forming part of the King's 
third and by the Malvern Hills Act 1884 provision was 
made for the prevention of encroachments and enclosures 
upon and of injury to the said tracts of land and also for 
the management of the same : 

And. whereas by the A ct of 1884 the Malvern Hills 
Conservators (herein referred to as '' the existing Con­
servators '') ·were incorporated and were in-xested with 
certain powers of protection control and management 
with regard to the lands in that Act specified and pro­
vision was made for restricting the user and enjoyment 
of the said lands : 

And whereas by the Act of 1884 the existing Con­
servators were authorised to raise any moneys. required 
for meeting their expenses by precept to be served on the 
overseer of each of the parishes of Colwall Mathon and 
Great Malvern and the said overseers were directed to 
pay the amounts specified in the said precepts out of 
the poor· rate of the said respective parishes Provided 
always that the sum required by any such precept in any 
one year should not exceed the amount which would be 
produced by a rate of one halfpenny in the pound which 
;1,mount was by the Act of 1909 increased to one· penny in 
the pound : · · 

And whereas the urban district of Malvern consists 
of the parishes of Great Malvern Malvern Link Malvern 
Wells and· West Malvern and' is divided into si:r.: wards: 

And whereas by the Act of 1909 the constitution 
of the existing Conservators was altered and the 
county councils of Worcestershire and Herefordshire 
were authorised to contribute to the funds of the 
Conserv~tors : 

And whereas the lands under the jurisdiction of 
the existing Conservators and commonly known as the 
Malvern Hills have become widely known and admired 
for their natural beauties and have formed a centre of 
attraction to the inhabitants of the counties of Worcester 
and f:rereford and to visitors coming from all parts· of 
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the country for purposes of health recreation and enjoy- A.D. 1924. 
ment and the prosperity and devtlopment of the district 
depend upon the preservation of the amenities of the 
Malvern Hills : 

And whereas in recent years the amenities of the 
Malvern Hills have been seriously interfered with by 
quarrying operations and by the 'erection of buildings 

· sheds machinery and plant and those operations are 
being extended in such manner as to threaten to destroy 
the value of the Malvern Hills as objects of public 
interest as well as to impede the user and enjoyment 
thereof for purposes of public recreation and wholly to 
alter the state of the hills as they existed in the year one 
thousand eight hundr:ed and eighty-four: 

And whereas the powers of the existing Conser­
vators are insufficient to preserve the J\tialvern Hills from 
such quarrying operations and· to prevent the erectio~ of 
such bµildings sheds machinery and plant as aforesaid 
and it is desi:ra.ble that further provision should be made 
for the acquisition by the existing Conservators of the 
n1anorial and other rights over the Malvern Hills and of 
other property or interests in the 1falvern Hills or any 
part thereof and that further powers of protec_ting con­
tr.olFng . and dealing with the 1'Ialvern Hills should be 
conferred upon the existing Conservators as in this Act 
provided: 

And wp.ereas it is expedient that the area of juris­
diction of the existing Conservators should be enlarged 
a:nd their constitution altered as in this Act pro,iided : 

And whereas the financial resources of the existing 
Conservator~ ~re insufficient to provide. for the carrying 
into effect of ~11e p~rposes of this A9t and it is expedient 
that the existi!1g Conservators should be empowered to 
raise furth~r moneys for meeting their expenditure: 

And whereas it is expedient that the other pro­
·visions contained i.n this Act should be enacted : 

Arid whereas the objects of this Act cannot he 
attained without the authority of Parliament: 

And whereas plans and b9oks of reference to the 
plans containing the names of the owners or reputed 
owners and lessee_s or reputed lessees and of the occupiers 
of- the· lands required or which may · be taken for the 
purposes or fr11der the powers of this Act were duly 
deposited with t}ie clerks of the peace for: the ro1rnti~R of 
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Worcester and Hereford respectively which plans and 
books of ref erehce are in --this Act ref erred to as the 
deposited plans and book o~ reference : 

May it therefore please Your Majesty that it may be· 
enacted and be it enacted by the King's most Excellent 
Majesty by and with-the advice and consent of the Lords 
Spiritual and Temporal and Commons in this present 
Parliament assembled and by the authority of the same 
as follows :- · 

:L. This Act may be cited as the Malvern Hills Act 
1924 and this Act and the Malvern Hills Act 1884 and 
the Malv.erp _Hills Act 1909 may be cited together as the 
Malvern Hills Acts 1884 to 1924. 

. · 2. I~ this Act unless the subject or context other­
w1s~ requires :-

" The Act of 1884 " means the Malvern Hills Act 
1884 and " the Act of 1909 " means the 
Malvern Hills Act 1909; 

'' The Board of Conservators '' and '· the Conser­
vators'' mean the Malvern 1Hills Conservators 

. re-1n9orporat~d by this Act; 
'' T4e existirig Co1!servators '' means the existing 

__ Malvern Hills Conservators; 
'' The Mii:;i.is~er '' and '' the Mjnistry '' mean 

respectively the M:inister and the Ministry of 
Agriculture and ::fisheries; 

'' Constituent authority '' means the · re~pective 
authority entitled under this Act to nominate 
or appoint a conservator-or con~ervators; 

'' Contributory authorit.y '' ineails any author_ity 
body :o:r ·persoh authorised ·or -required by this 
Act to contribute to the funds of the Conser­
vators; 

- '' The c6unty councils '' means the councils of the 
administrative counties of Hereford and 
Worcester respectively ; · 

' ' The Malvern Council '' means the urban district 
_ council of Malvern; 

'' Revenues of the · Conservators '' includes the 
revenues of the'. Conservators from time to time 
ari"sirig frorn the Malvern H1lls or from any 
land or other property for the time being 
belonging to the Conservator~. and the money 
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receivable or received ~by them from the A.D. 1924. 
constituent authorities 'and the contributory 
authorities. 

3. The following Acts a1.1d parts of Acts (so far as I~corpora­
the same are applicable for the . purposes and are not twn of Acts. 
inconsistent with the provisions of this Act) are hereby 
incorporated with this Act namely:-· 

(1) The Lands Clauses . Acts with the following 
exceptio~ and modification :-. 

(a) · s~ction l27 of the Lands Clauses Con­
solidation Act 1845 (relating to the sale of 
superfluous lands) is not incorporated with 
this Act; 

(b) The bond required by section 85 of the 
Lands Clauses Consolidation Act 1845 shall 
be under the seal of the Conservators and 
shall be sufficient without the addition of the 
sureties mentioned in that section : 

(2) The · provisions of the Commissioners Clauses 
Act 1847-

With respect to the co11tracts to be entered 
into and the deeas to be executed by the 
Commissioners ( except section 57) ; 

With respect to the liabilities of the 
Commissioners and legal proceedings by or 
against the Commissioners; 

With respect to mortgages to be executed 
by· the 9omn1issioners (except section 84): 

And for the p~rposes of ttiose Acts t\1is A.et shall be the 
special Act and the aequisition by the Conservators of 
la:qds properti~$ and rights in the Malvern Hills shall 
be · the undertaking and the Conservators shall be· the 
promoters of the undertaking or the Commissioners 
respectively. 

4. Subject to the provisions of this Act the· pro- Application 
visions of the Acquisition pf Land (Assessment of o~ Acquisi­
Coinpensation) Act 1919 shall extend and apply with tion of 
refer_ence to the ,~cquisition of.lands and any inter~sts in f.Is:!ss­
Iands by the Conservators under the powers of this Act ment of 
as .if the ,Cons~rvat<?rs were a local or public authority Compensa­
w~thin the m_eani~g of that Act and ref~rence in this Act tion) Act 
to ' the Lands Clauses Acts shall be construed as refer- l9l9. 
ences to those Acts as amended by the said Act of 1919 . 
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5. The area withjn the jurisdiction of the Conser­
vators for the purposes of thi_s Act and the Acts of 1884 
and 1909 shall comprise t1ie lands rights and interests 
described in the first second and third schedules to this 
Act together with all lands common or waste over which 
the Conservators now have or may hereafter acquire 
rights and interests all of which arc in this Act referred 
to as " the Malvern Hills." · 

6. Section 5 (Appointment of Conservators) sec­
tion 6 (Duration of office) section 7 • (Election of Con-

. servat9rs) and section 8 (Conservators to be appointed 
within three months) of the Act of 1884 and section 3 
(Amending provisions of Act of 1884 as to appointment 
of Con·servators) of the Act of 1909 are hereby repealed 
as f rorn the first day of. October one thousand nine 
hundred and twenty-four. 

7 .-(1) Notwithstanding the repeal of sections 5 6 7 
and 8 of the Act of 1884 and section 3 of the Act of 1909 
the existing Conservators as re-constituted by this Act 
and their successors shall. conti1:me to be a body corporate 
by the name of " the 1vfalvern Hills Conservators " with 
a· common seal having power to hold and manage lands. 

(2) · On and after the first day of October one thou­
sand nine hundred and twenty-four the 1falvern Hills 
Conservators wlio were incorporated by section 5 of the 
~~et of 1884 for the purp.ose of carrying that Act into 
effect and upon whom the powers of that Act and the 
Act of 1909 have been conferred shall consist of the 
following persons namely .: -

Two person$ to b~ nominated by the county council 
of Hereford; , 

Two persons to be nominated by the county council 
of Worcester; . 

Seven perso~s to be nominated from and by the 
urban district council of Malvern; 

One person to be nominated by the rural district 
council of Upton-on-Severn; 

One per~on to be nominated by the parish council of 
Colw·all; ; 

One perso;n to he n<_)minated hy the parish council of 
Mathon Rnral; · 

Si?( persons to be elected by the local government 
electors for the urban district of Malvern (one 
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person by each of the six wards of the said A.D. 1924. 
district) · ,,...._ ' \ Two persons to be elected by the local government. 
electors for the parish of Col wall; 

One person to be elected by the local government 
electors for the parish of Math on; 

One person to be elected by the local government 
electors for the parish of Guarlford; and 

One person to be nominated by the Ecclesiastical 
Commissioners for England for the time being or 
their succ;essors in title. 

(3) The Conservators shall hold office for a period of 
three years~nd at ~he end of each period of three years r 

· shall retire but shall be eligible for re-nomination or re- -
election provided that the Conservators nominated in 
the month of September one thousand nine hundred and 
twenty-foµr and elected on the first day of October one 
thousand nine hundred and twenty-four shall respect­
ively remain in office until the first day of November one 
thousand nine hundred and ,twenty-seven. 

( 4) The existing Conservators in office at the 
passing of this Act shall cease to hold office on the first 
day of October one thousand nine hundred and twenty­
four but shall be eligible for re-nomination or re-election 
as Coiiservators. 

8. Each constituent authority nominating one or Nomination 
more members of the Board of Conservators shall at of Conser­
a meeting of their body to be · held in the month of vator~. 
September one thousand nine hundred and twenty-four 
nominate the number of Conservators whom they are by 
this Act authorised to nominate to hold office from· the 
first day o.f October one thousand nine hundred and 
twenty-four to the first day of November one thousand 
nine hundred and twenty-seven and shall' in the month of 
October one thousand nine hundred and twenty-seven 

· similarly nomina.te such number of Conservators as 
aforesaid to hold office for three years and so on from 
time to tinJe at the expiration of every successive period 
Qf three years. · 

9. The Conservators to he elected by the local ElC'ction 
gov~rnment electors of the urban district of Malvern ,of Con~er­
shall be elected 1n the same manner as urban district ·vators. 
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councillors are for the time being elected and the Con­
servators to be elected by \the local government electors 
of the pal'ishes of Colwall Mathon and Guarlford shall 
be elected in the same manner as rural district-councillors 
are for the time being elected and subject to the pro­
visions of this Act the statutory provisions and rules for 
the time being in force and governing the elections _ of 
urban ?istrict councillors and rur~l district co~~ 
re,spec.i_1vely shall so far as applicable apply~ 

@!:ltan~ls) to the election of such Conservators as 
. af oresa1a .: 

Provided that-
(a) The day of election shall be the first day of . 

October forth~ first election and the first day 
of November for subsequent elections and_ the 
times for the several proceedings in connec­
tion with any such election of Conservators 
shall bear the same relation to the day of· 
election_ as in the oase of the corresponding 
proceedings in connection with first ·elections 
of urban district councillors or rural district 
councillors as the case may" be; 

(b) The clerk to the ·existing Conservators shall 
be the returning officer Jor the first election 
and the clerk to the Conservators shall be 
the returning officer for every subsequent 
election; 

(c) Any sum which may be payable to the return­
ing officer ,. in :respect of his services or . in 
respect of expenses , incurred 1n relation 
to the election shall be defrayed by the 
Conservators out of their funds . 

10. If any constituent authorjty fails to nominate 
the first Conservators as by this Act provided it shall be 
competent nevertheless for the other Conservators to 
carry this Act and the Acts of 1884 an<;l 1909 into execu­
tion and if any constituent authority fails to nominate 
Conservators at any subsequent perioc_:l of three years the 
then existing . Conservators representing such authority 
shall continue in office till their successors are nominated 
or elected. 

,,, 

. 11. If a~y Conservator •~ominated by a constituent 
autho;rity dies resigns becomes ban~rupt or ceases to be a 
Conservator the constituent authority whom he repre-
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sented may at any time after the happening of such A.D. 1924. 
vacancy nominate a Conservator in.:. his place and every 
Conservator.·so nominated· shall continue in office only so 
long as the person in whose place he is appointed would 
have been entitled to continue in office. 

12~ Whenever a nomination. or election of a C0n- .Appoint­
servator has been made the clerk to the constituent ment ·of 
author1.ty ~r body by ~horn the appointment ~as m~de o_r ~ns;;­
tht:: ~eturning o~cer in the ~1:8e of an el~ct10n shall by be ~rt~ed. 
writing under his hand certify the appointment to the 
clerk to the Conservators. · 

18. The firs~ meeting of the· Board o_f Conserval?rs First .. 
shall be convened by the clerk to the Cons·ervat9rs during meetmg. 
the month of October one thousand nine hundred and 
twenty-follr and other meetings of the. Board of Conser-
vators shall be held on such days at such· times and at 
such pl;tees as the Conservators may from time to time 
appoint. 

:t4. Iu addition to the meetings to be held- by rower t-0 
~ppointment of the Conservators the. chairman of the call s;pecial 
Board of Conservators for the time being or any four or· meetmgs. 
more Conservators may at any time by _writing addre·ssed 
and sent to the clerk to t4e Conservators require a special 
meeting to be c~nvened and the said clerk shall convene 
a meeting accordingly 

-15. ~ny act of the Board of Conservators 9t of any Acts of 
of the members thereof shall not be· invalidated or be Conser­
illegal by reason of any irregularity in the appointment vators not 
of any Conservator or by rea_son of a~y person not ~ btd ted 

-- qualified or ceasing 'to be qualified acting _ a.s a Conser- mva a · 
vator or by reason of any failure or omissitin on the part 
of the constituent ·aµthority or body to nominate or. elect 
a Conservator or by reason of any other irregularity 
error f ailu:i:-e or omission in or about any appointn;ient or 
in or about ~ny matter preliminary or incidental thereto. 

16. The n~mber of Conservators present to con- Quo:r:um. 
stitute -a ~eeting of the Board of Conservators shall 
be six unless altered by special resolution of the 
Conservators. 

17. ·The cle:r;k to the existing Conservators shall Officers of 
·continue in office as clerk to the Board ·of Conservators Conser­
on the same terP1s and conditions as theretofore The va.tars . 
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Conservators may appoint such ofl}cers clerks and 
servants as they think requisite and on such terms and 
conditions as they may think ·fit . · 

18. If at any time any difference arises between 
the Conservators and any of the constituent authorities 
respecting any matter arising out of the provisions of 
this Act the same shall be ref erred to and be settled by 
arbitration under the Arbitration Act 1889. 

19. Section 176 (Regulations as to purchase of 
land) section 297 (As to Provisional Orders made by 

· Local Government Board) and· sectio11 303 (Power to 
repeal an.cl ·alter local· Acts) of the Public ·Health · Act 
,875 shall e~tend and apply to and may be exercised by 
the Conservators as if they were a local authority within 
the meaning of those sections and the Malvern Hills were 
their district and the Minister of Health may make such 
Orders as he is by those sections empowered to make on 
the petition or application of a local authority. 

20.. The Malvern Hills shall be regulated and 
managed by the Conservators under and in accordance 
with this Act and the Acts of 1884 and 1909. · . 

21,. The Conservators shall at all times as far as 
possible ·preserve the natural aspect of the Malvern Hills 
~n._d shall protect the. timber and other trees pollards 
shrubs . underwood heather gorse turf and herbage grow­
ing on the Malvern Hills and subject to the provisions of 
tlii~· ·~et shall prevent all persons from unlawfully 
felliitg gutting lopping or injurip.g the same and from 
unlawfully digging or removing any stone gravel clay 
lqµ,1:;r:u ;9.J.l or turf formi~g part of ·the N,[alvern Hills . . 

22.~(lY Notwithstanding anything .contc1,ined _in 
the Acts ·of 188¾ and lf)09 the Conservators are hereby 
authorised to ·purchase the whole_ or any portions of the 
lands proper_ties quarries manorial rights and interests 
described in the Second and Third Schedules to this Act 
a!}d the owners thereof and other persons interested 
therein shall sell the same subject and according to 
the provisions_· of this Act and the Acts incorporated 
here\v'ith. · · 
. (2) In assessing the a.mount of compensation to be 
paid under this Act to the owner of any quarry any 
obligations such owner may be under in regard to -his 
employees shall be taken into account. 
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23. The powers of the Conservators for the corn- A.D. 1924. 
pulsory purchase of lands and t>ther interests for the --
purposes of this Act shall cease 'after the expiration of Comphulsoryf 
fi f h . fi d f D b pure ase o ve years rom the t irty- rst ay o ecem er one lan<ls. 
thousand nine hundred and twenty-four. 

24.-(1) On the Conservators giving notice of their ~or protec­
intention to exercise their option to purchase the under- tion of 
taking of the Pyx Granite Company Limited (in this ~:~:!s. 
section referred to as " the con1pany ") pursuant to the 
heads of agreement set forth in the Fourth Schedule to 
this Act the .Co_nservators _shall deposit in a bank in the 
joint names of themselves and the ma_naging director of 
the company a sum-equal to twenty-ffve times the assess-
able value. to poor rate. of the property of. the company in 
the urban district of Malvern. · 

(2) Within six mon~hs from the date of the passing 
of this Act the Conservators shall deposit in a bank in 
the joint names of themselves and William Berington or 
other the owner or owners for the time being of the 
mineral rights. referred to in the section of this Act of 
which the marginal note is " -For protection of \Villjam 
Beringtun. '' a sum equal to twenty-five times the 
ass.essaple value to poor rate of the properties numbered 
1 and 2, .in the parish of Little Ma.lve1:n on the deposited 
plans: . 

(3) -The amounts deposited as aforesaid shall be 
applied toward$ payment of any purchase money or com­
pensation th~t may be agreed or awarded in respect of 
the undertaking or rights to be acquired and any balance 
remaining after such payments shall be -refunded to the 
Conservators. 

2~.-(1) The Conservat?rs ~ay make and enforce Bye-laws 
bye-laws to regulate quarrying 1n upon or under the to restrict 
Malvern Hills and to regulate the erection of buildings and 
sheds crailes works-and machinery on the Malvern Hills regulat? 

¥\tV"i,6:f.-S@ction 18 .(Bye-laws and proeeedings) of the i.cct of i884 &uarr/mg 
~ ,i 1, oY as am~oded by section 13 of the Act of 1909 shall c. 

c,, t ,(-flf.~ i 1 · apply to any such bye la1,1,rs as j f s_uch section hevd been 
IJ- 1 n../Ji6 rp.:eu a f'f.ed i o this _,.'\.et. · 

1u1 • 

(2) In the event of the owner lessee or occupier of 
any quarry being injuriously affected by the operation of 
any bye-law macle under this section the Conservators 

' shall pay compens·ation to such owner lessee or occupier 
· 11 e ~ >1,-,J t? 7U ie;ee, ,, ">-:/~ l4) ~ l'J:) () i: ~&G7'1 ow 1 o L r~Yel,~l-J~) 01= TN 6 
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~ve,;H 73Ytl~wt, ·1'14:. J;:. ,>-Jey WcR.£ )6YC.I.A9W~ MRPG' 1)N.P6~ 
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and any such compensation shall be ascertained in 
accordance with the provisions of the Lands Clauses 
Acts with respect to the purchase and taking of · lands 
otherwise than by agreement. 

26.-(1) The Minister may at any time on the 
application of the Conservators and after holding a local 
inquiry at which all landowners and other persons 
affected by the application shall have the right to appear 
and be heard make an order or orders to prohibit quarry­
ing upon a,ny part of the Malvern Hills specified in such 
order or . orders or to require that in the quarry~ng 
operations the ·surface of the ground shall not be 
removed. · _ 

. . 
(2) Any such order shall ;make provision for the 

payment of compensation· by the Conservators to any 
landowners or other persons whose interest may be 
aff~cted by such order and any such compensation shall 
be ascertained in · accordance with the provisions of the 
Lands Clauses Acts with respect to the purchase and 
taking of lands otherwise than by agreement·. 

27. After an application shall have been made by 
the Conservators £0 the Minister for aii order under the 
last preceding section of th_is Act and·before such appli­
cation shall have been witharawn or an order shall have 
been made thereon the Minister may at any ___ time on the. 
appli9atiog of tpe Conservators and without holdi,ng any 
local inquiry . or hearing any .of _the parties interested 
~ake a t~mpor~_ry. order or tempµrary. orders to prohibit 
quai;rying o'n the ~ands to which such application relates 
f_or such period a.s the 1vfinister thinks fit provided that 
the period of any such tempqrary order shall not exceed 
twelve mbnt~.s and any _such temporary order may .be 
made upon shch term.s and conditions (if any) as to 
compensation costs or otherwise-as the Minister thinks fit. 

· · --28. The Minister shall give directions in writing 
is t:9 the procedure to be followed with reference to the 
m~king of any ~pplication by the Conservators to the · 
}1-illister and the ·holding of any local inquiry under this 
Ac.t and as to th,e publication of any order made by the 
Minister under this Act and such directions shall have 
effect as if they \Vere incbrpbrated in this 4,.ct. 

-~9. The Minister may by any order made by him 
1n pursuance of the section of this Act whereof the 

12 

• 

• 



• 

• 

[l4 & 15 GEO. 5.] Malvern Hills 
Act, 1924 . 

[Oh. xxxvi.] 

marginal note is '' Power for Minister to make orders A.D. 1924. 
prohibiting quarrying ' ' or by a_, separate order or 
separate orders dii;ect that the whole or any part of the 
costs of any local inquiry under this Act (including the 
expense::; of any witnesses summoned by the inspector or 
o.ther person holding the inquiry and a sum to be fixed 
by the Minister for the services of such inspector or 
person) shall be paid by the Conservators. 

30.-(1) Any person who shall offend against any Enforce­
provision contained in an order made by the Minister ment·of f 

under this Act (ot!ier than an order for the pay~ent of ~!~~~~ and 
money) shall be liable to a penalty not exueed1p.g five penait ies 
pounds in respect of every day on which the offence for breach 
occurs or continues and all such penalties shall be thereof. 
recoverable summarily before a petty sessional court. 

(2) In addition and without prejudice to the pro:. 
visions of subsection (1) of this section all the provisions 
of an order made by the Minister under this Act may 
be enforced by action in any court of competent 
jurisdiction. 

31. The Conservators may grant licences to any Quarrying 
local c1utho~ity par_t of. whose district is incll?-ded in the fo\\~ca.1 
Malvern Hills to obtain stone for the repair of roads pu is s 
which are situate within a radius of seven miles from purp e · 
the· Priory Church at Malvern such stone to be obtained 
from such parts of the Malvern Hills as will not inter-
fere with their natural aspect and subject to such terms 
and conditions (ip.cluding the payment of rent or 
royaltie~) as .the Con,servators may thi_nk fit and the Con­
servators ·may enter .into and carry into effect agreements 
with reference thereto.. · , 

32.-. (1) The Conservators may from time to time Power to 
wit~ the consent of the Minister of Healtli and upon and borrow. 
subJ~ct to such terms and conditions and for such period 
as the Minister of Health inay sanction or direct and 
upon tlie s~curity of the revenues and property of the 
_Conser~ators borrow such sum or sums of money a8 may 
be required by the Conservators for the purposes of this 
Act or the _Act of 1884 and the Act of 1909. 

(2) 1he Conservators may mortgage or assign over 
to the pe;r~ons by or on behalf of whom such sums are 
~dvanc~d the said revenues and property or anv part 
thereof. 

13 



A.D. 1924. 

Expenses to 
be paid by 
contribu­
tory autp.o­
ritie!1. 

Limita.tion 
of rate. 

[Ch. xxxvi.] JJf alvern Hills 
Act, 1924. 

[14 & 15 GEO. 5.] 

33. The expenses incurred by the Conservators 
shall be paid by them ou t-of any moneys in their hands 
or received from the cor1tribut0ry authorities and they 
may raise any moneys required for meeting such expens·es 
whether before or after the same shall have actually 
become liable in manner following : -

(a) They shall apportion the amount so required 
between the parishes of Great Malvern Malvern 
Link Malvern 1Nells vVest :Malvern and Guarl­
ford in the county of Worcester and Colwall 

. and 11athon in the county of Hereford according 
to the respective assessable valu~:- of the said 
pa.rishes at the time the apportionment is made 
such assessable value having the same meaning 
as in section 3 of the Agricultural Rates Act 
1896 as amended by the Agricultural Rates 
Act 1923: 

(b) The amounts due from the above-mentioned 
parishes may be raised by precept of the Board 
of Conservators _on the overseers of each such · 
parish requiring them to pay the amount 
specified in such precept to the treasurer clerk 
o·r other officer of the Conservators and the 
.respective overseers shall pay the same accord­
ingly out of the poor rate of th~ir respective 
parishes: 

(c) The receipt of the officer or officers of the Con­
serya.tors named in such precept shall be a good 
discharge for th,e amount so paid : · 

(d) The amounts raised under this section shall be 
in addition to the amounts to be raised under 
the· Acts of 1884 and 1909: : · 

(e) No a~ount so apportioned shall include any 
sum of money payable on a date which is more 
than twelve months in advance of the date upon 
which the apportionment is made. 

34. Notwithstanding anything contained in this 
Act:-. 

(1) The sum required · by any precept issued under 
the provisions of the last p;receding section in 
any one year :for the special purposes of this 
Act shall not exceed au annual sum calculated 
at the rate of threepence for every pound of 
assessable value such assessable vahte having 
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the same meaning as in section 3 of the Agri- A.D.1924. 
cultural Rates Act 1896 ...as amended by the 
Agricultural Rates Act 1923 but this limitation 
shall not ~ffect the rates authorised by the Acts 
of 1884 and 1909: 

(2) The Minister of Health may on the application 
of the Conservators and after holding a public 
inquiry of which due notice shall be given .by 
order sanction an increased rate for the special 
purposes of this Act for such period as may be 
specified in the order and in that case the limit 

· fixed by · this section shall be increased 
accordingly. 

35. The Conservator8 Rh all create and form a Gennal 
general fund and they shall carry to the credit of that fund. 
fund all sums payable by' any contributory authority all 
moneys raised by precept under the provisions of the 
section of this Act of which the marginal note iR 
'' Expenses to be paid by contributory authorities '' and 
all fines fees on licences and revenue of the ConservatorR 
other than interest on the compensation fund. 

36. The Conservators shall pay out of the general Application 
fund all expenses .of administration and also the interest,,of gem·rnl 
and instalments of principal or payments to a sinking fuud. 
fund in respect of any moneys borrowed under the 
provisjons of this Act. 

37. The Conservators shall create and form a. fund Compensa­
to be called the compensation fund anfl they shall carry t.ion fund. 
to the credit of the compensation fund :·- . 

(a) All moneys borrowed by. the Conservators under 
this Act o~her than money borrowed for the 
payment of the costs of this -t\,.ct: 

(b) The balance at the end of each financial year of 
. any moneys standing to the credit of the 
general fund· after making allowance for any 
outstanding current liabilities: 

(c) Interest on the moneys forming the compenRa­
tion fund: 

(d) Vohintary donations or subscriptions. 

38. The Conservators sha.11 ·pay out of the corn- Application 
pensation fund all amonnt8 that mai be awarded hy the of cnrupen­
arbitrator under the provisions of this Act to lords of the sation fund. 

15 
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manor owners or other persons and any costs and charges 
in connection therewith payable by the Conservators. 

,,-,. 

· 89.--(1) The Consetvators may raise all or any 
moneys which they are authorised to borrow or re-borrow 
under this Act bY, mortgage or by the_ issue of debentures 
or annuity certificates under and subject to the · pro­
visions of the Local Loans Act 1875 or partly in one way 
and partly in another or others and for the purposes of 
such issue under the last-mentioned Act the Conservators 
shall be deemed a local authority under that Act and the 
revenues of the Conservators shall be deemed to be the 
local rate as defined by the said Act : 

Prmiided that the provisions of this Act in regard 
to. the · formation of sinking funds shall apply in sub­
stitution for the like provisions of the Local Loans Act 
1875. · . 

(2) Any constituent or contributory authority (other 
. than a parish council or overseers of the poor) may with 
the consent of the Minister of Health lend to the Conser­
vators any sum. or sums of money on i;uch terms and 
conditions and in such form as may be agreed between 
the Board of Conservators and such authority. 

40. The following sections of the Public Health 
Act 1875 shall e:xtend and apply to mortgages . granted 
under this Act (that is to say) :-

Section 236. Form of mortgage; 
Section 2S7. Register of mortgages; 
Section 238. Transfer of mortgages. 

. 41. The Conservators_ shall pay off all moneys 
borrowed by- them on mortgage under the powers oI this 
Act either by equal yearl_y or half-yearly instalments· of1 

principal or of principal and interest combined or by 
means· of a ~inking fund or partly by· one of theee 
tnethods and partly by another or others of them and the 
payment of the first instalment or the first payment to 
the sinking fund shall be m~de within one year or when 
th~ money is repaid by half-yearly instalments or by 
half-yearly payments to the sinking fund within six 
months from the date ~f borrowing. 

42.-(1) If the Conserv~tors de.termine to repay by 
means of a sinking fund any moneys borrowed by virtue 
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of thit:i Act such fuud shall he formed and maintained A.D. 1924. 
either- 1.....,. 

(a) by payment to the fund throughout the pre­
scri-bed period of such equal annual sums as 
will together amount to the moneys for the re­
payment of which the sinking fund is formed 
A sinking fund so formed is hereinafter called 
a " non-accumulating sinking fund "; or 

(b) Liy payment to the fund throughout the pre: 
scribed period of such equal yearly or half­
ycarlv sinns as with accumulations at a rate not 
~~xceeding three pounds ten shillings per centum 
per annt1m· or such other rate as the Minister 
of Health may fron1 time to time approve will 
he sufficient to pay off within the prescribed 
period the moneys ~for the repayment of which 
the ~inking fund is formed A sinking fund so 
formed is hereinafter called an '' accumulating 
sinking fund .' ' 

.(2) Every sum paid to a sinking fund and in the 
case of an accumulating sinking fund the interest on the 
investments of the sinking fund shall unless applied in 
repayment of the loan in respect of which the sinking 
f unc:i _is f qrmed be immediately inyested in statutory 
securities the Conservators being at liberty from time to 
time to vary and transpose such investments. 

(3) In the case of a non-accumulating sinking fund 
the inter~st on the investments of the fund may · be 
applied by the Conservators towards the equal amiual 
payments to the fund. · 
· - (4) The Conservators may at any time apply the 

whole or any part of any sinking fund in or towards the 
discharge of the rhoheys for the repayment of which the 
fund is formed Provided that in the case of an accumu -­
lating sinkir1g fund . the Conserv·ators shall pay into the 
fund ~ach year and accumulate during the -residue of the 
prescribed period a sum equal · to the interest which 
would have been produced by such sinking fund or part 
thereof so applied if invested at the rate per centnm per 
aniil~m on which the annual payments to the sinking 
:fond aie based. . : 
. (5) (a) Xf and so often as the income of an accumu­
la:ting ·sinking fnnd is_ not equal to the income which 
would be derived from the amount invested if the same 
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A.D. 1924. were invested at the rate per centum per annum on which 
the annual payments to the-fund are based any deficiency 
shall be made good by the Conservators. 

(b) If and so often as the income of an accumulating 
sinking fund is in excess of the income which would be 
derived from the amount investerl if the same were 
invested at the rate per centum per annum on which the 
annual payments to the fund are basr.d any such excess 
may be applied towards such annual p~yments. 

(6) Any expenses connected with the formation 
maintenance investment application man·agement or 
otherwise of any sinking . fund under this Act shall be 
paid by the Conservators in addition to the payments 
provided for by this Act. 

(7) If it appears to the Conservators ai any 
time that the amount in the sinking fund with the future 
payments thereto in accordance with the provisions of 
this Act together with the probable accumulations 
th~reon (in the case of an accumulating sinking fund) 
\1/ill not be sufficient to repay within the prescribed 
period the moneys for the repayment of which the 
sinking fund is for~ed it shall be the duty of the Con­
servators t0 make such increased payments to the sinking 
fund as will cause the sinking fund to be sufficient for 
that purpose Provided that if it appears to the 
Minister of Health that any such increase is necessary 
the Conservators shall increase the payments to such 
extent as the Minister may direct. 

(8) If the Conservators desire to accelerate the re­
payment of any loan they may increase the amount~ 
payable to any sinking_fund. · 

(9) If the amount in any sinking fund with the 
fµture payments thereto in accordance with the pro~ 
vision,s of this Act together with the probable accumula­
tions thereon (in the case of an accumulating sinking 
fu~d) will in the opinion of the Minister of Health be 
more than sufficient to rep_ay within the prescribed period 
~he·~oneys for the repayment of which the sinking fund 
1s fo.~me~ the Cons~rvators may reduce the payments to 
the s1nk1ng fund ~i.ther temporarily or permanently to 
such amounts as will in the opinio1~ of the Minister of 
H~al~h be sufficient to repay within the prescribed period 
~lie rµo~eys for the repayment of which the sinking fund 
1s formed. 
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(10) If the amount in any sinking· fund at any time A.D. 19~4. 
together with the probable accumulations thereoh (in the 
case of an accumulating sinking 1fund) will in the opinibn 
of the Minister of Health be sufficient to repay within 
the prescribed period the moneys for the repayment of 
which the sinking fund is formed the Conservators may 
with the consent of that Minister discontinue the annual 
payments to such sinking fund until the Minister shall 
otherwise direct. 

(11) Any surplus of any sinking fund remaining 
after the discharge of the whole of the moneys for the 
repayment of which it was formed shall be applied to 
such purpose o"r purposes as the Conservators with the 
~onsent of _the Minister of Health may determine. 

43.-(1) Any mortgagee of the Conservators by. Appoint­
virtue of this Act may enforce the payment of arrears of men_t of 
i1iterest or principal or· of principal and interest by the receiver. 
appointment of a receiver The amount of arrears of 
principal due to. such mortgagee or in the cas~ of a joint 
application by two or more mortgagees to such mort-
gagees collectively to authorise the appointment .of a 
receiver shall not be less than one thousand pounds in the 
whole. 

(2) The application for the appoi!).tment of a 
receiver shall be made to ·the High Court. 

44.-{1) The Conservators shall have power-. Power to 

(a) to borrow for the purpose of paying off any re-borrow. 
moneys previously borrowed under this Act 
which are intended to be forthwith repaid; 
or 

(b) to borrow in order to replace moneys which 
during the previous twelve months have been 
temporarily applied from other funds of the 
Conservators in repaying moneys previously 
borrowed under this Act and which at the 
time of such repayment it was intended to 
replace by borrowed moneys. 

(2) Any moneys borrowed under this section shall 
for the purpos~s of repayment be deemed to form part 
of the original loan and shall be repaid within tha,t.__ 

· portion of the .period prescribed for the repayment of 
13 2 19· 
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that loan which remains unexpired and the provisions 
which are for the time bei-ng applicable to the original 
loan shall apply to moneys borrowed under . this section. 

· (3) The Conservators shall not have power to borrow 
for the purpose of niaking any payment to a sinking 
fund or of paying a~1y instalment or making any annual 
payment which has or may become due in respect of 
borrowed moneys. 

(4) The Conservators shall not have power to borr9w 
ill order to replace any 1noneys previously borrowed 

. which ha~e been repaid-
(a) by instalments- or annual payments; or 
(b) by ~eans of a sinking fund; or 
(c)' out of moneys derived from the sale of laud; or 
(d) out of ahy capital moneys properly applicable_ to 

· the purpose of the repayment other than moneys 
borrowed for that purpose. 

45. All moneys borrowed by the Conservators 
undei: the powers of this Act shall be applied only to the 
purposes for which they are authorised to be borrowed 
and .to -which capital_ is properly applicable. 

46.-. (1) When under the provisions of any _Act of 
Parliament or ·of any Order confirmed .by or having the 
effect of an Act of Parliament whether passed confirmed 
or made before .or after the passing of this Act the Con­
servators are e1npowered or required to form a _sinking 
fund for the payment off of moneys borrowed or payable 
by them they rrtay'- (in addition to any other powers for 
the time being vested in thein) ~nvest _such ~inking fund 
and th_e interest of the investments of such sinking fund 
in statutory .securities ·and they may also invest monevs 
stapdi11g to the credit of th~ compensation fund required 
for o.tp.er purpoi;ies in ·the like securities~ · · . . 

. · (2) In this Act the expression- " statutory securi­
ties_ n means any security in which trustees are for 
the time being by or under any Act of Parltamenfpassed 
or to be passed authorised to invest trust money and any 
mortgage bond debenture debenture stock stock or.other 
security !:1,Uthorised by or under any A<:!t of Parliament 
p·assed o~ to be:passed of any county council or municipal 
c?rpora_t1on o~ 'other local authority as defined by sec­
t10n 34 of the Bocal Loans Act 1875 but does not include 
an~uities rentcharg~s. or securities transferabie by 
dehvery or any ~ecurit1es of the Conservators. 
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47.-(1) The clerk to the Conservators shall if and 
when he is requested by the 1v1inis-t-er o~ Health so ~o_do 
transmit to the Minister a return 'showing the provis10n 
made for the repayment of any loans raised by the Con­
servators under the authority of this Act. 

(2) The return shall show such particulars an? ~hall 
be made up to such date and in such form as the Minister 
may -require and shall if so required by him be verified by 
statutory declaration of the clerk to the Conservators or 
other the chief accounting officer of the Conservators ~nd 
shall be transmitted within one month after the m~king 
of the request arid in the event of his failing to make 
such return the clerk to the Conservators shall for each 
offence be liable· to a penalty not exceeding twenty pounds 
to be reGovered by the Minister in a court of summary 
jurisdiction and notwithstanding the recovery of such 
penalty the making of the return shall be enforceable by 
writ·of mandamus to be obtained by the Minister out of 
the High Court. 

(3) If it app~ars to the Minister by such a return as 
aforesaid or otherwise that the Conservators have failed 
to pay any instalment or annual payment required to be 
paid pr to appropriate any sum required to be appro­
priated or to set· apart any sum required for any sinking 
fund (whether such instalme;nt or apnual payment or 
sum _is required by this Act or by tlie Minister in virtue 
thereof to be paid appropriated or · set apart) or have 
applied any portion of any sinking fund to ally purpose 
other than those authorised the Minister may by order 
direct that the sum in such order mentioned· not exceed­
ing the ~mount in respect of_ which default has been 
made shall be paid or applied in the 'inanner and by the 
date in such order mentioned and the Conservators shall 
notify the Minister as soon as the order is complied with 
and any such order shall be enforceable by writ of 
mandamus· to be obtained oy the Minister out of the High 
Court. 

A.D. Hl24. 

Return to 
Mini'3te:r of 
Health with 
respect to 
re.payment 
of debt. 

. ~~--- (1) The fy.[ini~tE:r of Health _may direct any Inquiries by 
1nqu~rJ~s t? be held by his inspect?rs which he may deem Minister of · 
necessary Ill regard to the m~er9ise of any powers con- Health. 
ferred upon him or the giving of any consents under this 
Act aµ.d the inspectors of the Ministry of Health shall 
.for the purposes of any such inquiry have all such puwers 
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as they may nave for the purposes of inquiries directed 
by that Minister urider the~Public Health Act 1875. 
· (2) The Conservator~ shall pay to the Minister of 
Health any expenses incurred by that Minister in 
relation to any inquiries referred to in this section 
including the expenses of any witnesses summoned by the 
inspector holding the inquiry and a sum to be fixed by 
that Minister not exceeding five guineas a day for the 
services of such inspector. 

49. The Conservators shall not be bound to see to 
the execution of any trust whether express implied or 
constructive to which any loan or security for a loan may 
be subject but the receipt of the person in whose name 
ai1y loan or securi~y for lpan stands in the register of 
mortgages of the Conservators shall be a sufficient dis­
charge to the Conservators in respect thereof notwith­
standing any trust to which such loan or security may be 
subject and whether or not the Conservators have had 
express or implied notice of any such trust or of any 
charge or incumbrance upon or transfer of such loan or 
security or any part thereof or interest thereon not 
enteted in their register. 

50.· A person· lending money to the Conservators 
under this Act shall JlOt be bound to inquiI-e as to the 
observance by t.he Conservators of any of the provisions 
of this Act or be bound to see to the application or be 
answer~ble f9r any loss misapplication or non-applica­
tion of the money lent or of any part thereof.· 

51. A judge of any eourt or a justice shall not b~ 
disq_µaliijt}d froiµ ac_ting in the execution of this Act by 
re~soh of his b_eing liable to any rate. 

52. Section 259 (Appearance of local authorities in 
-legal proceedings) and section 265 (Protection of lc,ca l 
authority and their officers from personal liability) of the 
Public Health Act 1875 shall apply to the Conservators 
and to the clerk and to any officer or member of the Board 
of Conservators or other person acting under the direc­
tion· of the Conservators as if the. Conservators were 
iriGlUded in those · sections in addition to the lccal and 
oth~r :+uthorities mentioned therein and any expense 
referred to in the said section 265 shall be borne and 

· repaid 6ut of the ·funds of the Conservators. 
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53. Nothing 111 this Act contained shall prejudice 
or affect the property rights or.-,-.interest of the Great 
Western Railway Company. 1 

54. For the protection of the Pyx Granite Company 
Limi~ed (in this se~tion referred to as " the_ company.'.') 
the following provisions shall unless otherwise agreed 1n 

· writing between the company and the Conservators and 
the Malvern Council have effect (that is to say):-

The heads or agreement as set forth in the Fourth 
. Schedule to this Act are hereby confirmed and 

J?ade bi1idi_ng on the company and the C~n.ser­
vators and the Malvern Council and the prov1s10ns 
of this· Act shall only apply to or affect the under­
taking property 01· rights of the company subject­
to the provisions of the said heads of agreement. 

55. The Conservators shall pay to the Malvern 
Council compensation in respect of the value of the 
interest of that council as lessees licensees or tenants in 
the two quarries at North Malvern referred to in the 
Fourth Schedule to this Act other than the plant and 
machinery on or held i_n connection with those quarries 
and such value shall be ascertained as on the date upon 
which the interest- of the Malvern Council in those 
quarries is tran~ferred to the Pyx Granite Company 
Limi teq and unless the . amount be agreed the same shall 
be settled by atb~tration. . 

56. For the -protection of Willi~m Berington of 
Little Malvern Court in the county of Worcester or other 
the owner or owners for the time being of. the estate in 
tJ:fe p~Hsh of Little Malvern in the ~aid county known m,· 
the Little Malvern Court Estate (all of whom are in this 
section · referred to as and included in the· expression 
" the owner ") the following provisions shall unless 
otherwise agreed _in writing between the owner and 
the-Conservators have effect (that I$ to say):-· 

(1) The C()nservators shall within twelve months 
-from the date of the passing of this Act pur­
chase anq the owner shall sell to them subject 
to the exis~ing lease, granted by the owner . to 
the··Pyx Granite Company Limited the mineral 
rights· o-f _the owner (including stone) in the 
lab.ds of tne owner numbered on the deposi tecl 
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plans 1 and 2 in the parish of Little Malvern 
but notwithstandi-ng anything contained in this 
Act or shown on1 the deposited , plans the .Con­
servators shall not acquire any surf ace rights 
in or over any lands of the owner or any greater 
or other estate or interest_ therein than such 
mineral rights as aforesaid : 

(2) The purchase money and compensation to be 
paid to the owner for the acquisition of the said 
mineral rights ·shall be such a sum as failing 
agreement between the owner and the Conser­
vators shall be determined by a single arbitrator 
to be agreed upon between them or failing such 
agre~ment to be appointed on the application 
of either party a-fter notice i_n ·writing to the 
other of them by the President of. the Institute 
of Mining Engineers in accordance with the 
provisions of the Lands Clauses Acts and the 
Acquisition of Land (Assessment of Compensa­
tion) ,Act 1919 shall not apply to such 
determination : 

(3) Upon the expiration of the said existing lease to 
. the Pyx Granite Company Limited the owner 

shall not renew that lease : 

(4) The owner shall be entitled for building or roa6 
purposes on the Little Malvern Court Estate 
at any time to take stone .sand and gravel from 
any qliarry existing at the date of the passing 
of this Act 011 that estate : 

(5) In consideration of the elimination from the Bill 
for ·th1s Act of the provisions contained ther(?in 
pursua11t to which the parish of Little Malvern 
would have been subject to the provisions con­
tained iii the section of this Act of which the 
marginal note is " Expenses to be paid by con­
tributory authorities " there shall be deducted 
from the purchase money and compensation 
payable . to the owner urider the provisions of 
this ·section and retained by the Conservators 
the sum of two: hundred and fifty pounds : 

(6) The prov-isions of this Act other than this 
section shall not apply to or in any \Vay affect 
the property or rights of the owner. . 
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57. Notwithstanding anything contained in this :For protec­
Act the Conservators shall not acquire · any part of the tion of 
lands of which Charles FredJrick Price is the owner or Charles 
reputed owner _o~herwise ~ha~ ·by agreement nor shall ~f!~rick 
any of the prov1s10ns of this Act apply to such lands. 

58. Nothing contained in this Act or to be done Saving 
under the authority thereof shall in any _manner affect rights of 
the title to any of the subjects or any· right,s powers or Crown. 
authorities ' reserved by cert'3,in lett.ers patent of the 
twelfth day of May in the seventh year of the reign of 
His late Majesty King Charles the First and belonging 
.to or exerciseable on behalf of His present Majesty His 
heirs or successors or affect prejudicially any estate right 
power privilege or exemption <?f the Crown. 

59. The costs charges and expenses of the Conser- Costs of 
vators and of the Malvern Council preliminary to and Act. 
of and incidental to the preparing applying for obtain-
ing and passing of this Act shall · be paid by the 
Conservato_rs out of any moneys for the time. being in 
their hands or out of moneys to be borrowed by them 
under the provisions of this Act . 
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A.D. 1924. The SCHEDULES ref erred to in the foregoing Act. 

" 
THE FIRST SCHEDULE. 

PROPERTY VESTED IN THE CONSERVATORS. 

The lands sl10wn upon the deposited plans and distinguished 
by the following ,numbers :-

In the urban district of Malvern- .a 
Nos. 17 28 30. • 

In the parish of Colwall-
N os. 4 5 6. 

The waste lands of the manor or parish of Great Malvern. 
The rights and interests of the Conservators over and in the 

lands <lescribed in the_ First and Third Schedules to the Act of 
1884 as speeified in that .Act. 

THE SECOND SCHEDULE. 

LANDS AND QUARRIES AUTHORISED BY THIR ACT TO BE 
ACQUIRED BY TH'E CONSERVATORS. 

The properties shown upon ' the deposited plan and 
distinguished by the . following numbers :-

In the urban· district of Malvern-. 
Nos. 1 5 6 7 8 10 12 13 15· 16 19 21 22 23 24 25 26 27 29. 

In the parish of Colwall­
N os. 1 2 3 7. 

In the·· pai;ish of Ledbury Rural. 
Nos. 1 2. 
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THE THIRD SCHEDULE. 

MANORIAL RIGHTS AUTHORISED BY THIS ACT TO BE 
ACQUIRED BY THE CONSERVATORS. 

The rights of t lie fol lowing pers.ons as lords of the manor in 
any of the lands qua.rries or properties described in the First and 
Second Schedules :-

The Ecdesiast.ical Commissioners for England. 
The l\falvern C rban Distrii:t Council. 
Lud.v Cather1ne S,tra.h Grey. 
:Mr. Thomas Head Quarrell. 
]\fajor C. P. Haper a_i:;· Executor .of R. \V. Raper. 
The Right Honomable Arthur Herbert Tennyson Baron 

Somers. 

THE FOURTH .SCHEDULE. 

HEADS OJ? AGREEMENT BETWEEN THE PYX GRANITE 
COMPANY LIMITED AND THE CONSERVATORS AND THE 

M~LVERN URBAN DISTR1:C.T COUNCIL. 

1~ The'Comp.any's .rights of quarrying to be limited (outside 
their freehold p1:operty) to the quai-ryable area at":Korth Malvern 
<lefhwd on a plai1 to -be signed by the Right Honourable the Lord 
Isliifgton the Chaitman of the Committee of the House of Lords 
to whom the Billis referred a copy of which is to be supplied by 
the Con~ervators to the Company. 

2. 'J.1lie Cornpn,ny to surrender the remain~ng area helq. by 
them m1tler the Ch~ndolfi Licenees bt1t to be at liberty to work 
under tl1e Berington Le,1se n11til it expires That · Lease is not 
to be re11e,'..-ed. 

3. The Ma.Ivern 1; rban District Council (hereinafter 
referred to as " the Council ") to tra.nsfer to the Compa.ny their 
interest as lessees or '-lernmts of the two quarries at North 
Malvern which they hohl and the Compa,11y to purchase by 
agreement or by valuation the plant and mac:hinery of the 
Council no,v thEfre. 

4. J'he Comp_a,11~· to suppiy tlie C'ounc-il with all stone they 
require for repait,- ;of r.ba.as in their aTea. at' 7t>. . 9d . per ton at the . 
quifrry ·subject to va,ri'ation of price ,H:conling to variations in 
wages. 
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14. A dause to be inserted in the Bill excluding the under- A.O. Hl2•L 
taking property and rightR · of_ the Company from its operation 
except that bye-laws may be made with the approval of the Home 
Secretary (after notiee to the Company) in rP,gard only to blasting 
operations in the Company's quarries for the protection of the 
publie. 

15. 'l'he Company to be at liberty to continue working 
under the existing licences without restriction until the new 
lic.:em:es above mentioned are granted. 

16. The Company undertake duriug the period within which 
the Conservators have power to give t,o the Company notice of 
their ihtenhon to purchase not to work the Council's quarries 
mentioned in dause 3 hereof in any other ·way than from the 
bases of the said quarries as the)' now exist such quarrying not 
to reach above a line marked A-B on plan drawn one hundred 
and forty feet souq1 of the outer ,vall of the . North Malvern 
Heservoir hi a south-easterly direction to the present chestnut 
fence above the Scar Rock Quarry The Company may be 
allowed if found necessary to remove any dangerous rock now 
overhanging - the face · at their Scar Ro~k Quarry or liable to 
become dislodged by reason · of the, lower workings Any dispute 
on this point to be referred to His Majesty's Inspector of Mines. 

17. T-he Company shall be at liberty to make and use ~ 
tunnel fifteen feet wide and ten feet high under the area of land 
dividing their-freehold property from the _Council's quarries at a 
point above the reservoir of the Council to be agreed between the 
Conservators and the. Council in accordance with plans to be 
approved by their respective surveyors and regulations to be made 
by' the Council for the protection of the public .. 

18. These provisions to be inserted in an agreement wpich 
shall contain an arbitration clause and to be executed in triplicate 
imch agi·eement in case of difference to be sett_led by a con­
ve.yancing counsel to be agreed up~m b~tween ·the Company and 
the Qon8ervators or failing such agreement to Le nominated by 

_ the President of the Incorporated Law Society. 
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